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NO. 12-14270
CITY OF DALLAS
Plaintiff,

v.

§

§
§
§
§

DAVID JASSO
Defendant.

IN THE DISTRICT COURT

44TH JUDICIAL DISTRICT

§
§

OF DALLAS COUNTY, TEXAS

DEFENDANT'S FIRST AMENJ)ED ANSWER, SPECIAL EXCEPTIONS, AND
COUNTERCLAIM
NOW COMES Defendant, David Jasso, named Defendant in the above-entitled and
numbered cause, and files this Original Answer, and Special Exceptions, and shows the Court:

SPECIAL EXCEPTIONS

1.

Defendant submits the following exceptions to Plaintiff's Petition:

a.

Plaintiff's allegations are so aeneral that Defendant does not have fair notice

ofthe claim. Plaintiff alleges that dead trees, accumulations of litter, garbage and failure to

maintain a fence, and sharp protrusions exist on the property without describing in
reasonable detail the factual conditions of the property that caused the Plaintift" s

representative, in his affidavit to make these contentions. A reasonable description of the

actual location on the property ofthese alleged violations and the nature ofthe danger caused
thereby and the number of violations, in particular. that exist are required under the Ru1es of

Procedure to give Defendant adequate notice of the claims against him.
b.

The pleadings for relief in paragraphs 26, and 27, do not plead all the

elements necessary to promote Plaintiff's claims. Paragraph 26 requests an injunction

regardina violation of the flood plain area without sufficient description of the nature of the
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complained of material that exists in the flood plain. In addition, § 54.016 addresses
situations that require a showing of"substantial danger of injury or an adverse health impact
to any person or to the property of any person". However, no factual assertion is made as to
what individual is in danger of such hann or whose property is at risk of such harm.
Because Plaintiff omitted these required elements, Plaintiffshould be required to replead in a
manner required under the Rules of Procedure to give Defendant adequate notice of the
claims against him.
c.

The pleadings for relief in paragraphs 26, and 27, do not plead all the

elements necessary to promote Plaintiff's claims. Paragraph 26 re4uests an injunction

reaarding violation of the flood plain area without sufficient description of the nature ofthe
complained of material that exists in the flood plain. In addition, § 54.018 addresses
situations that require ''repair or demolition of a structure or •.. to remove the structure and
recover removal cost''. However, no factual assertion is made as to what structure requires
such repair, demolition or removal. Because Plaintiff omitted these required elements,
Plaintiffshould be required to replead in a manner required under the Rules of Procedure to
give Defendant adequate notice of the claims against him.
d.

The pleadings for relief in paragraph 27 do not plead all the elements

necessary to promote Plaintiff's claims. Paragraph 27 requests civil penalties for violation of
city ordinances without sufficiently pleading that, "the defendant was actually notified ofthe
provisions of the ordinance; and (2) after the defendant received notice of the ordinance
provisions, the defendant committed acts in violation ofthe ordinance or failed to take action
Defendant's First Amended Answer, Special Exceptions, and Counterclaim • Paac 2 of 12
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necessary for compliance with the ordinance. A description of the nature of the complained
of facts that exists and the number of days that Defendant stood in violation of those
ordinances, after notice is essential to the relief requested by Plaintiff. Because Plaintiff
omitted these required elements, Plaintiffshould be required to replead in a manner required
under the Rules of Procedure to give Defendant adequate notice of the claims against him.
GENERAL DENIAL

2.

Defendant denies each and every allegation of Plaintifl's Original Petition. and

demands strict proof thereof as required by the Texas Rules of Civil Procedure.
AFFIRMATIVE DEFENSES
3.

Defendant claims Plaintiffs suit is barred by estoppel.

4.

Defendant claims Plaintifl's suit is barred by the doctrine of waiver.
COUNTERCL AIMS

5.

During the pendency of this action, the City of Dallas, by and through its

employee, Regina Barber, had invited Defendant to apply for Relocation Assistance as a
Displaced Business, under the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended (URA); all related to Defendant operating its farm and
slaughter operation on land it had leased from the City of Dallas. At all times relevant to the City
acquiring the property from the Defendant's prior private landlord, the City was aware that
Defendant was operating a farm and slaughter operation. through his dealinp with the City's
zoning office. Even during the pendency of the this case, Ms. Barber continued to work with
Defendant and Defendant continued to rely on Ms. Barber plannina how Defendant's business
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was to be relocated to an area in Dallas County. Based on these discussions, Defendant was
entitled to approximately $89.000.00 in benefits. Quite suddenly, Plaintiff notified Defendant,
on or about May 24, 2013, that they were no longer eligible for the benefits and Defendant sent a
letter on May 29, 2013 objecting to the denial. On May 31,2013 Plaintiff sent a letter, received
by Defendant's Counsel on June 4, 2013, appearing to give justification that the slaughter
operation was "illegal" and therefore disqualified the operation from receiving benefits. This
position is contrary to the position the City took when it terminated the lease based on the fact
that the property was used as a slauahter house but still offered the benefits without restriction;
an offer that Defendant relied on to his financial detriment. Plaintiff's conduct constitutes a tort

associated with the City's "Proprietary Function, of leasing property and providina relocation
benefits to its prior tenant. It is well settled and the Texas Supreme Court has stated, 11 Contracts
made by municipal colJ)orations in their proprietary capacity have been held to be governed by

the same rules as contracts between individuals!' Gates v. City ofDallas, 704 S.W.2d 737, 7383 9, 29 Tex. Sup. Ct. J. 200 (Tex. 1986). The Supreme Court has also stated that a city that

contracts in its proprietary role is "clothed with the same authority and subject to the same
liabilities as a private citizen... ld. Likewise. in Berkman v. City of Keene, 2009 Tex. App.
I

LEXIS 5494 (Tex. App. WatiO July 15 2009), the City entered into an agreement with the
landowner's predecessors, and the City's promise was a covenant. In Oldfield v. City of Houston,
15 S.W.3d 219,2000 Tex. App. LEXIS 1579 (Tex. App. Houston 14th Dist. 2000), the City's

enforcement of certain restrictions was.also a proprietary :function.

6

Based on the foregoing. Defendant requests the following:
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DECLARATORY JUDGMENT
7.

Defendant requests that the Court, pursuant to the §37.004 of the TCPRC, render

judgment that the operation of the business, in whole or part, does not constitute an "illegar•
activity under the lease with the City.

BREACH OF LEASE
8.

Defendant requests that the Plaintiff be found liable for Breach of Lease, whereby

the Plaintiff's reason for failure to honor the lease was based on the allegation that Defendant"s
activity was "illegal."' Plaintiff, as a component of tenninating the lease, made a concurrent and
contemporaneous offer to provide the relocation benefits; which Defendant accepted. Now,
Plaintiff is seeking to breach that promise, upon which Defendant detrimentally relied~
Defendant is requesting that the Court order Plaintiff to pay the damages as a result of it
breachina the promise.to provide the relocation benefits previously offered and partially
perfonned.
COMMON LAW FRAUD

9,

Defendant further shows that Plaintiff made material false representations to

Defendant with the knowledge of their falsity or with reckless disregard of the truth with the
intention that such representations be acted upon by Defendant, and that Defendant relied on
these representations to his detriment.
10.

Defendant would further show that Plaintiff concealed or failed to disclose

material facts about the property that was within Plaintiff's knowledae, that Plaintiff knew that
Defendant did not have knowledge of the same and did not have equal opportunity to discover
Oefendant•s First Amended Answer, Special Exceptions, and Counterclaim- Pase S of 12
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the truth, and that Plaintifrs intended to induce Defendant to enter into the transaction ma~e the
basis of this suit by such concealment or failure to disclose.
11.

As a proximate result of such fraud. Defendant sustained the damages described

more fully herein.

FRAUD IN A REAL ESTATE TRANSACI'ION
12.

Defendant would further show that the false representations and/or promises of

Plaintiff constitute ftaud in a real estate transaction as defined by Section 27.01 of the Texas
Business and Commerce Code.
13.

Defendant is therefore entitled to recover from Plaintiff actual damages described

more fully herein, reasonable and necessary attorney's fees, expert witness fees, costs for copies
of depositions, and costs of court as provided by Section 27.01 of the Texas Business and
Commerce Code.

NEGLIGENT MISREPRESENTATION
14.

Defendant would show that Plaintiff supplied false infonnatlon in the course of

said Defendants' business, profession or in the course of a transaction in which Plaintiff had a

pecuniary interest, and that such information was supplied by Plaintiff for the guidance of
Defendant in the transactions described hereinabove. Plaintiff failed to exercise reasonable care
or competence in obtainina or communicating such infonnation. Defendant has suffered
pecuniary loss, described more fully herein, which was directly and proximately caused by
Defendant's justifiable reliance on such infonnation.
15.

Therefore Defendant asserts a cause of action for negligent misrepresentation

Defendant's Firlt Amended Answer. Special Exceptions, and Cowterclaim ·Page 6 of 12

P.007/013

06/06/2013

14:36 David Kane PCQ

n·665 0100
~-ni.W2

P.OOS/013

..
against Plaintiffs, as provided by Federal Land Bank Association of Tyler v. Sloane. 825 S.W.2d
439 (Tex.l991).

NEGLIGENT HIRING, SUPERVISION, AND/OR MANAGEMENT
16.

Defendant would show that Plaintiff owed a duty to Defendant. to exercise

ordinary care in the hiring of competent employees, and in the supervision and management of

said employees.
17.

Defendant would further show that Plaintiff failed to usc ordinary care in these

respects. including but not limited to failing to properly investigate potential administrators for
the Federal Programs it administers. failing to properly supervise said Plaintiff's personnel.
failing to implement adequate safeguards to prevent.the situation that resulted in Defendant's

damages. and failing to provide adequate oversight for such employees. These conditions created
an environment in which misrepresentations to parties, such as Defendant, were likely and
reasonably foreseeable to occur, and which in fact did occur in the course of the transactions
involving Plaintiff and Defendant. described hereinabove, which proximately caused the
damages sustained by Defendant herein, and for which Defendant now sues.
18.

Based on Defendant's foregoing allegations and the Plaintiff's maintenance of its

current claim which. as of this date and accordina to Plaintiff's "Responses to Defendants
Request for Disclosure" is NOT supported by the opinion of an EXPERT WTINESS, Defendant
would show that Plaintiff is engagina in a complete and holistic course of action desianed to
discrim;nate against Defendant based on his culture and status. Plaintiff has continued to take
arbitrary, negative positions with regard to Defendant and, in addition, attempted to wrongfully
Defendant"s Firat Amended Answer, Special Exceptions. and Counterclaim • Page 7 of 12
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profit from the allegation of"illegal activity" by filing a claim with Defendant•s private
insurance company based on false pretenses, libel and slanderous statements. Plaintiffhas then
initiated this suit against Defendant, again based on similar false pretense, libel and slanderous
statements, and appears to attempt to use these same false claims as justification for denying
Defendant the administered Federal Housing and Urban Development benefits he was promised,
and on which Defendant detrimentally, to further gain wrongful pecuniary benefit.
19.

To this extent, Plaintiff, by and throuab, its agents and attorneys, has committed

the above alleged wrongful acts, torts, negligent misrepresentation, fraud and fraud in the
inducement, and statutory violations. The Texas Tort Claims Act requires that notice of a claim
for damages must "reasonably describe" (1) the damage or injury claimed, (2) the time and place
ofthe incident, and (3) the incident itself. Tex. Civ. Prac. & Rem. Code§ 101.101(a). Notice is
attached.

20.

In addition, Defendant has suffered at the hands of Plaintiff's wrongful acts to

such a degree that they constitute·violations of 42 U.S.C §1981, 1982, and 1983 and Defendant

requests that the Court, pursuant to 42 U.S.C. §1988, grant relief for the protection of the
Defendant and his civil rliltts, and for their vindication at taw or in equity, all in an amount that
is within or to the legal extent of this Court's jurisdiction.

ACTUAL DAMAGES
21.

Defendant sustained the following actual damages as a result of the actions and/or

omissions of Plaintiff described hereinabove:
(a)

Out-of~pocket expenses,
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(b)

Cost of replacement

(c)

Loss of the 11 henefit of the bargain."

(d)

Diminished or reduced market value.

(e)

Remedial costs and/or costs of completion.

(f)

Reasonable and necessary engineering or consulting fees.

P.010/013

EXE~LARYDAMAGES

22.

Defendant would further show that the acts and omissions ofPiainti~ complained of

herein were committed knowingly, willfully, intentionally, with actual awareness, and with the
specific and predetermined intention of enriching said Plaintiffat the expense ofDefendant In order
to

punish said Plaintiff for such unconscionable overreaching and to deter such actions and/or

omissions in the future, Defendant also seeks recovery for exemplary damages as provided by
Se.ction 41.003(a)(l) of the Texas Civil Practice and Remedies Code and by Section 27.01 of the
Texas Business and Commerce Code.

ATTORNEY'S FEES
23.

In addition to the above, request is made for all costs and reasonable and necessary

attorney's fees incurred by or on bchalfofPlaintiffs herein, including all fees necessary in the event
of an appeal of this cause to the Court of Appeals and the Supreme Court of Texas, as the Court
deems equitable and just, as provided by: (a) Section 27.0l(e) ofthe Texas Business and Commerce
Code; (b) Chapter 37 of the Texas Civil Practice and Remedies Code; (c) 42 U.S.C. §1988, and (d)
common law.
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PRAYER
Defendant prays the Court. will sustain the exceptions to the Plaintifl's Petition and order
Plaintiff to replead and after notice and hearing or trial, enters jucJament in favor ofDefendant for the
actual damages requested hereinabove in an amount in excess ofthe minimumjurlsdictionallimits of
the Court, together with prejudgment~ postjudgment interest at the maximum rate allowed by law,
exemplary damages. provided by law, attorney's fees, costs of court, and such other and further relief
to which the Plaintiffs may be entitled at law or in equity, whether pled or unplcd.

Respectfully submitted,
DavidL. Kane, P.C.

By.

4~4____..

David L. Kane
Texas Bar No. 00790996
5301 Village Creek Drive, Suite D
Plano, Texas 75093
Tel. (972) 665-00SS
Fax. (972) 665-0100
Attorney for Defendant
David Jasso
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ORDERSETnNGHEAruNG
The above and foregoin& Defendant's Special Exceptions having been presented and duly
considered, the Court is of the opinion that a hearing on same is necessary.
IT IS THEREFORE ORDERED that said Motion is set for hearing on _ _ _ at_, in
the 44tb Judicial District of Dallas County, Texas.
SIGNED on _ _ _ __, 2013.

JUDGE PRESIDING
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CERTIFICATE OF SERVICE

I certify that on
(p / 41 P0 I :)
a true and correct copy of the above
pleading was served by Jacsimiib tral.smisslon on Melis~

t2

Da~dL.K1me

~~*~--~--·---
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Cause No.
CITY OF DALLAS,
Plaintiff
v.

DAVID JASSO, JR.
and
1117 PEMBERTON HILL ROAD in rem,
Defendants

§
§
§
§
§
§
§
§
§

B-44t huDIC IAL DISTRICT

CITY OF DALLA S' ORIGIN AL PETITIO N, REQUE ST FOR TEMPO RARY
RESTRA INING ORDER , REQUE ST FOR TEMPO RARY AND PERMA NENT
INJUNC TIONS, AND REQUES TS FOR DISCLO SURE
TO THE HONORABLE COURT:
The City of Dallas (the "City''), Plaintiff, files this Original Petition, Request for
Temporary Restraining Order, Request for Temporary and Permanent Injunctions, and
Requests for Disclosure against David Jasso, Jr. ("Defendant Jasso" or "Jasso"),
Defendant, and respectfully shows the Court the following:
I. DISCOV ERY CONTR OL PLAN AND REQUE ST FOR DISCOV ERY
1.

Discovery is intended to be conducted under Level 2 of Rule 190 of the Texas

Rules of Civil Procedure.
2.

Defendant Jasso is requested to disclose, within fifty (50) days of service of this

request, the information or material described in Rule 194.2 ofthe Texas Ru1es of Civil
Procedure.
3.

Pursuant to Texas Rule of Civil Procedure 196.7, the City requests entry upon the

land and premises of the property that is the subject of this suit, which is legally
described as a tract of 7.600 acres of land in the John Beeman Survey, Abstract No. 97,
City of Dallas Block 6239, Dallas County, Texas, and being more fully described as
Plaintiff's Original Petition, Request for Temporary Restraining Order, Request for Temporary and
Permanent Injunctions, and Requests for Disclosure - Page 1
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"Tract I" in Exhibit "A1," attached hereto and incorporated by reference and where such
tract is commonly referred to as 1117 Pemberton Hill Road, Dallas, Texas (the
"Property"), to inspect the Property for compliance with the Dallas City Code.
4.

The Property is owned and controlled by Defendant Jasso. The City specifically

seeks access to the interior, exterior and any accessory structures situated on the premises
of the Property within fifty (50) days of service of this petition or at an earlier, mutually
agreed upon time for the purposes of conducting an inspection in accordance with TRCP
196.7(c)(l). This request is continuing in nature and Defendant Jasso is hereby notified of
the City's request to enter the Property for the purpose of conducting an inspection and to
determine compliance with any order issued by this Court.
II. PARTIES
5.

The City of Dallas is a home-rule municipal corporation situated mainly in Dallas

County, Texas, incorporated and operating under the laws of the State of Texas.
6.

David Jasso, Jr. is an individual owning real property in the City of Dallas, Dallas

County, Texas.

Service of Process may be made upon Defendant at 2740 Haymarket

Road, Dallas, Texas 75253.
7.

1117 Pemberton Hill Road, the Property, as Defendant, in rem, may be served

through its owner, Defendant David Jasso, Jr. at 2740 Haymarket Road, Dallas, Texas
75253.
III. VENUE AND JURISDICT ION
8.

The City brings this cause of action to obtain temporary and permanent injunctive

relief and recover civil penalties against Defendant Jasso and the Property, in rem,
pursuant to Subchapter B of Chapter 54 ofthe Texas Local Government Code.
Plaintiff's Original Petition, Request for Temporary Restraining Order, Request for Temporary and
Permanent Injunctions, and Requests for Disclosure - Page 2
City ofDallas v. David Jasso, Jr.

..
9.

Venue is proper and this Court has jurisdiction pursuant to Section 54.013 of the

Texas Local Government Code.
IV. FACTS
10.

Defendant Jasso owns and controls the Property, which is located in Southeast

Dallas.

The Property is zoned by the City of Dallas for residential use only.

The

northwest corner of the Property is inside the 100-year floodplain.
11.

On or about December 4, 2012, City personnel viewed the Property from 1125

Pemberton Hill, a contiguous lot, and the Property had the appearance of a landfill.
12.

The Property abuts a creek, which runs to a freshwater spring.

The parcels

neighboring the Property are dotted with willow trees and the terrain slopes gradually
down to the creek. Jasso's Property, in contrast, contains fallen trees and the sloping
terrain has been replaced with fill material, trash, plastic and metal debris and other
unknown material measuring at least twenty feet in height.
13.

Fill material is defined as non-hazardous earth material under Section 51A-

4.206(5)(A) of the Dallas City Code.

Placement of fill material in the 100-year

floodplain is regulated by the City's Trinity Watershed Management department.
14.

Before fill is brought onto the floodplain, a person must obtain approval from the

City's Director of Trinity Watershed Management pursuant to Section 51A-5.105(a) of
the Dallas City Code.
15.

The northwest corner of Jasso's Property that is inside the 100-year floodplain

contains fill material. Jasso did not apply for and thus did not obtain the necessary
approval to fill in the floodplain. See Affidavit of David F. Garcia, attached as Exhibit
"A" and incorporated by reference.
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16.

The City does not approve trash as fill material in the floodplain. See Affidavit of

David F. Garcia, attached as Exhibit "A."
17.

For land that is not in the 100-year floodplain, a zoning change through a specific

use permit is required under Section 51A-4.206(5) of the Dallas City Code if placement
of fill material on a property exceeds five truckloads or 50 cubic yards of fill material
(whichever is less) during any twelve-month period.
18.

For those portions ofthe Property that are outside the 100-year floodplain, there is

more than either five truckloads or 50 cubic yards of fill material during a twelve-month
period. Defendant Jasso did not apply for and was not approved for a specific use permit.
19.

City personnel have also observed trucks entering the Property and dumping fill

material with the apparent permission of Jasso.

Reports were also made to City

personnel that dumping occurred on the Property as recently as Saturday, December 1,
2012.
20.

In addition to the illegal dumping of trash and fill material on the Property, the

following violations of the Dallas City Code, which can be observed from a public right
of way, exist on the Property:
a. There are dead trees and tree limbs that are reasonably capable of causing
injury to a person in violation of Section 27-11(a)(5);
b. There are accumulations of litter that are not in authorized private receptacles
for collection in violation of Section 7A-18;
c. Garbage, rubbish, waste, or manure has been placed, left, dumped, or
permitted to accumulate or remain on the premises so that it shall or may
afford food for or a harboring or breeding place for rats in violation of Section
40-3(b);
d. Failure to maintain a fence in violation of Section 51A-4.602(a); and
Plaintif:fs Original Petition, Request for Temporary Restraining Order, Request for Temporary and
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e. Sharp protrusions reasonably capable of causing injury to a person exist on the
Property in violation of Section 27-11(a)(1).
22.

A true and correct copy of the ordinances cited above are attached. These

ordinances relate to:
a.

zoning that provides for the use of land or classifies the parcel of land

according to the municipality's district classificatipn scheme; and
b. conditions caused by accumulation of refuse, vegetation, or other matter that
creates breeding and living places for insects and rodents.
23.

The above conditions create a substantial risk of injury and adverse health impacts

to persons other than Defendant Jasso and to property other than that of Defendant Jasso.
V. CAUSE OF ACTION

24.

Subchapter B of Chapter 54 ofthe Texas Local Government Code applies to these

ordinances.
25.

Pursuant to Sections 54.016 and 54.018 of the Texas Local Government Code, the

City requests that the Court issue a temporary restraining order, ordering Defendant Jasso
to immediately cease allowing any further fill material to be placed on the Property
without obtaining a specific use permit; to immediately cease allowing any further fill
material to be placed in the floodplain area of the Property without obtaining approval
from the City's Director of Trinity Watershed Management.
26.

Pursuant to Sections 54.016 and 54.018 of the Texas Local Government Code, the

City requests temporary and permanent injunctive relief, ordering Defendant to remedy
or repair the conditions of the Property to bring it into compliance with the Dallas City
Code.
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Pursuant to Section 54.017 of the Texas Local Government Code, the City

requests civil penalties not to exceed $1,000 per day for each violation of the ordinances.
28.

The City also requests post-judgment interest and costs of court.
VI. REQUEST FOR JURY TRIAL

29.

The City respectfully requests a trial by jury on all issues so triable.
VII. PRAYER FOR RELIEF

WHEREFORE, PREMISES CONSIDERED, the City prays for the following
relief:
1)

the City be granted a temporary restraining order, enjoining Defendant Jasso
from:
a.

allowing any further fill material to be placed on the floodplain area of
the Property without obtaining the permission of the Director of
Trinity Watershed Management;

b.

allowing any further trash and debris to be placed ori. the Property; and

c.

allowing any further fill to be placed on the Property without obtaining
a specific use permit.

2) the City be granted temporary and permanent injunctive relief as provided
herein;
3) the City be awarded judgment for a civil penalty not to exceed $1,000 per day
for each day that the Property remains in violation of the Dallas City Code;
4) the City be granted judgment for all costs of court;
5) the City be granted judgment for post-judgment interest at the highest legal
rate; and
Plaintiff's Original Petition, Request for Temporary Restraining Order, Request for Temporary and
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6) Such other relief, general or special, at law or in equity, to which the City may
be justly entitled.

Respectfully submitted,

•

OFFICE OF THE CITY ATTORNEY

:~~

MELI A A. MILES
State Bar of Texas No. 90001277
Chhunny Chhean
State Bar of Texas No. 24061225
7DN Dallas City Hall
1500 Marilla Street
Dallas, Texas 75201
Telephone: (214) 670-3519
Fax: (214) 670-0622

ATTORNEYS FOR PLAINTIFF,
THE CITY OF DALLAS, TEXAS
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VERIFICATION

STATE OF TEXAS
COUN TY OF DALLAS
I, Karl Evans, a Code Inspector with the City of Dallas, after being duly sworn,
hereby certify that I am qualified and authorized to make this verification, and
that I have
read the factual allegations contained within this petition and said factual allegat
ions are
within my personal knowledge and are true and correct.

Karl Evans
Subscribed and sworn to before me this ?fl-tda y of December 2012.

NOTA RY PUBLIC IN AND FOR
THE STATE OF TEXAS

Plaintiff's Original Petition, Request for Temporary Restraining Order, Request
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n·DALLAS CIVIL DISTRICT COURT RULE 1.06 AND RULE 2.02 CERTIFICATE

Pursuant to Rule 2.02 of the Dallas Civil District Court rules, the
undersign ed certifies to the best of her knowledg e that Defendan ts, against
whom relief is sought herein, is represente d by Mr. David Kane. Further, to the
best of the undersign ed counsel's knowledg e, the case in which this applicatio n
is presented is not subject to transfer under Rule 1.06 of the Dallas Civil District
Court Rules.

Certified to the

71£- day of December 2012.

____!__

CERTIFIC ATE OF CONFERE NCE

At approxim ately 2:30 p.m. today, I sent a copy of the Petition and
proposed order to counsel for the Defendan t via email, and he was informed him
by telephone that we would be seeking a TRO at 4:30 today.
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EXHIBIT "A "

0
No._ _ _ _ _ _ _ __
CITY OF DALLAS,
Plaintiff

§
IN THE DISTRICT COURT
§
§
vs.
§
DALLAS COUNTY, TEXAS
§
DAVID JASSO, JR.
§
and
§
1117 PEMBERTON HILL ROAD in rem, §
Defendants
§
_ _ JUDICIAL DISTRICT
EXHIBIT A: AFFIDAVIT OF DAVID F. GARCIA

STATEOF TEXAS

)
)

COUNTY OF DALLAS

)

Before me, the undersigned Notary Public, appeared David F. Garcia, who first being
duly sworn ~ccording to the law, said:
"My name is David F. Garcia. I am over the age of 18 and am of sound mind and
capable of making this affidavit.

I have personal knowledge of the statements within this

affidavit and such statements are true and correct and they are made under penalty of perjury.
I have worked for the City of Dallas for sixteen years. Currently, I am a Senior Engineer
with the City of Dallas's (the "City") Floodplain and Drainage Management department, a
subdivision of the City's Trinity Watershed Management division.

I have been a Senior

Engineer for twelve years. As pari of my duties as Senior Engineer, I conduct inspections to
ensure compliance with the floodplain regulations of the Dallas City Code (the "Code").
I am familiar with the tract legally described as a tract of 7.600 acres of land in the John
Beeman Survey, Abstract No. 97, City of Dallas Block 6239, Dallas County, Texas, and being
more fully described as "Tract r• in Exhibit "AI," attached hereto and incorporated by reference;
where such tract is commonly referred to as 1117 Pemberton Hill Road, Dallas, Texas and herein
referred to as the "Property." David Jasso, Jr. is the owner of the Property.
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On or about December 4, 2012, I conducted a site visit on a lot adjacent to the Property.
From the adjacent lot, I observed fill and trash on the Property that measured approximately
twenty feet high and that consisted of dirt, concrete, and other debris. The Property had the
appearance of a landfill.
The fill and trash were also present on the northwest comer of the Property, which is
inside the 100-year floodplain (the "floodplain"). The City regulates placement offill material,
defined as non-hazardous earth material under Section 51A-4.206(5)(A) of the Code, in the
floodplain. Specifically, before fill material is brought into the floodplain, a person must obtain
approval from the City's Director of Trinity Watershed Management pursuant to Section SIA5.105(a) ofthe Code.
This Property is required to have a floodplain permit for the fill on the northwest corner
of the Property; however, I have checked the City's records and there is no floodplain permit on
file for the Property.
As to the trash on the Property, the City does not permit trash as fill material in the
floodplain.
Further the Affiant says not."

David F. Garcia, Affiant
SUBSCRIBED AND SWORN TO BEFORE ME on this the
certify which witness my hand and official seal.

dtt~

:.':

f,_...,

day of December 2012, to

$v;d
t/l

NOTARY PUBLIC IN AND
THE STATE OF TEXAS
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Tract I:
Being a tract of 7.600 acres of land in the JOHN BEEMAN SURVEY, ABSTRACT NO. 97, in Dallas County, Texas, being in City of
Dallas No. 6239, and being out of the Linnie Pemberton Smith tract; said 7.600 acre tract being more particularly described as follows:
BEGINNING at the Northeast comer of Lot 3, Block No. B-6239, BRYAN SPRINGS SUBDIVISION as per Map recorded in
Volume 51, Page 63, Map Records of Dallas County, Texas; said beginning point being in the West line of Pemberton Hill Road;
THENCE Southwest 89 de g. 57 min. 00 sec., 165.0 feet to the Northwest corner of said Subdivision;
THENCE South, along the West line of said Subdivision, 268.0 feet to a point in the South line of said Pemberton tract;
THENCE Southwest 89 deg. 57 min. 00 sec., along the South line of said Pemberton tract, 640.0 feet; ·
THENCE North 466.0 feet to a point in the North line of said Pemberton tract;
THENCE Northeast 89 deg. 57 min. 00 sec., along said North line, 805.0 feet to a point in the West line of Pemberton Hill Road;
THENCE South, along said West line, 198.00 feet to the point of beginning and containing 7.600 acres of land, more or less.
Tract No. II:
Being a tractof0.249 acre·ofland in the JOHN BEEMAN SURVEY, ABSTRACT NO. 97, Dallas County, Texas, being in City of
Dallas Block No. 6239, and being out of the Linnie Pemberton Smith tract; said 0.249 acre tract being more particularly described as
follows:
BEGINNING at a point in the West line of Pemberton Hill Road that is the Southeast corner of Lot l, Block No. B-6239, BRYAN
SPRINGS ADDITION, as per Map recorded in Volume 51, Page 63, Map Records of Dallas County, Texas;
THENCE South along the West line of Pemberton Hill, 65.0 feet to its intersection with the South line of said Pemberton tract;
THENCE Southwest 89 deg. 57 min.

00 sec. along said South line, 165.0 ft;

THENCE North 65.0 feet;
THENCE Northeast 89 deg. 57 min. 00 sec. 165.0 feet to the point of beginning, and containing 0.249 acre of land, more or less.
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(c)· Construction standards. All improvements
and construction permitted in an FP area must comply
with the following requirements:
(1) Structures must be:
(A) securely anchored to the
foundation and otherwise designed to prevent
flotation and collapse during inundation; and
(B) designed to prevent damage to
nonstructural elements during inundation.
(2) Thermal insulation used below the
first floor level must be of a type that does not absorb
water.
(3) Adhesives must have a bonding
strength that is unaffected by inundation.
(4) Doors and all wood trim must be sealed
with a water-proof paint or similar product. ·
(5) Electrical, heating, ventilation,
plumbing, air-conditioni ng equipment, and other
service facilities must be designed and located to
prevent water from entering.or accumulating in the
components during flooding.
(6) Basements.
(A) Basements are permitted only in
nonresidentia l construction and only if they are
designed to preclude inundation by the design flood
level, either by:
(i) locating any exterior opening
at least three feet above the level of the design flood
elevation; or
(ii) using water-tight closures,
such as bulkheads and flood shields.

'*·...
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minimal damage will occur from floods that exceed
the flood-proofed design ~evel.
(D) The area surrounding the structure
must be filled to or above the elevation of the design
flood. The fill must be compacted, and slopes must Be
protected by vegetative cover.
(E) Basements must be designed by a
licensed engineer. _
(7) Plywood used at or below the first floor
level must be of an "exterior" or "marine" grade and
of a water-resistan t or waterproof variety.
(8) Wood flooring used at or below the
first floor level must be installed to accommodate a
lateral expansion of the flooring, perpendicular to
the flooring grain, without incurring structural
damage to the building.
(9) Basement ceilings must consist of a·
sufficient wet strength and be installed to survive
inundation.
·
(10) Paints or other finishes used at or
below the first floor level must be capable of
surviving inundation.
(11) All air ducts, large pipes and storage
tanks located at or below the first floor level must be
firmly anchored to prevent flotation.
· (12) Tanks must be vented at a location
above the 100-year flood level. (Ord. Nos. 19455;
19786;20360;24085;24543;27697)

SEC. 51A-5.105.

FILLING IN THE FLOOD
PLAIN.

(a) Permit required.

(B) All basements must be constructed
so that any enclosure area, includirtg_ utilities and
sanitary facilities below the flood-proofed design
level, is watertight with impermeable walls.

(1) A person shall not deposit or store fill,
place a structure,· excavate, or engage in any other
development activities in an FP area without first
obtaining:

(C) Basement walls must be built with·
the capacity to resist hydrostatic and hydrodynamic
loads and the effects of buoyancy resulting from
flooding to the flood-proofed design level so that

(A) a fill permit or an FP alteration
. permit from the director of Trinity watershed
manag~ment; and
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(B) all other permits required by
county, state, and federal agencies.
(2) A fill permit allows the property to be
developed at a specified elevation in compliance
with this sectiori.
(3) The director of Trinity . watershed
manageme nt shall maintain a record of all fill
permits and FP alteration permits.

(b) Flood plain alteration permit. The director
of Trinity watershed manageme nt may issue a flood
plain alteration permit if he or she determines that:
(1) the alteration does not remove an FP
designation ; and

(2) the alteration complies with · all
applicable engineering requiremen ts in Subsection (g).
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(C) Failure to comply. If the city
council determines that the applicant has failed to
comply with the provisions of this section, it may
postpone the public hearing.

(d) Preapplicat ion conference.
(1) An applicant for a fill permit shall
request a preapplica tion conference with
representat ives from the departmen t of Trinity
watershed managemen t.

(2) At the preapplicat ion conference, the
director of Trinity watershed managemen t shall
determine what informatio n is necessary for a
complete evaluation of the proposed fill project. The
director may require the appli~ant to submit all
necessary information , including, but not limited to
the following:
(A) A vicinity map.

(c) Initiation of fill permit process.
(1)

Applicatio n. An applicant for a fill
permit shall submit an application to the director of
Trinity watershed manageme nt on a form approved
by the director and signed. by all owners of the
property.
(2) Notificatio n signs. An applicant is
responsible for obtaining the required number of
notification signs and posting them on the property
that is subject of the application . Notification signs
must be obtained from the director of Trinity
watershed manageme nt at the time the application
is made.
(A) Number of signs required. For
tracts of five acres or less, only one notification sign is
required. An additional notification sign is required
for each additional five acres or less, except that no
applicant is required to obtain and post more than
five notification signs on the property, regardless of
its size.
(B) Posting of signs. The applicant
shall post the required number of notification signs on
the property at least 15 days before the date of the
scheduled public hearing before the city council. The
signs must be posted at a promment location adjacent
to a public street and be easily visible from the street.

(B) The acreage figures for the entire
tract, the area located in the flood plain,· and the
area pl:'oposed to be filled.

(C) A description · of existing and
proposed hydrologic and hydraulic analysis
conducted.

(D) A landscape and erosion control
plan. The landscape plan must comply with the
Landscape and Tree Preservatio n Regulations in
Article · X of the Dallas Developme nt Code, as ·
amended.
(E) A table of values for analysis of
the engineering criteria listed in Subsections (g)(l),
(g)(2), and (g)(4).

(F) A water surface

profile.~-

(G) A plan view showing existing and
proposed contours and grading.

(H) Plotted cross-sections.
(I) An overall map of the project
area.

.':·.
C
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(e) Filling to remove an FP designation.
(1) Review of application by departments.
(A) If the application is to remove an
FP designation, the director of Trinity watershed
management shall forward copies of the application
to the director of sustainable development and
construction and the director of park and recreation
for review.
(B) The director. of sustainable
development and construction and the director of park
and recreation shall review the application and
advise the director of Trinity watershed management
of the environmenta l impacts of the project. They
shall also determine whether the applicant's
property should be considered for public acquisition
. due to its ecological, scenic, historic or recreational
value. The director of Trinity watershed management
shall provide a report to the city council on each
application regarding environmenta l impacts and
public acquisition issues.
-:--

..

(2) Neighborhoo d meeting. The Trinity
watershed management department shall schedule
and conduct a neighborhood meeting on each
application. The applicant or the applicant's
representativ e must attend the neighborhood
meeting: -:fhe director shall send written notice of the
meeting 'io the applicant, to all owners of real
property wi~ 500 feet from the boundary of the.
subject property, and to persons and organizations on
the early notification list on file with the
department of sustainable development and
construction. Measurements include the streets and
alleys. The notice must be given not less than 10 days
before the date set for the neighborhood meeting by
depositing the notice properly addressed and postage
paid in the United States mail to the property
owners as evidenced by the last approved city tax
roll. This notice must be written in English and
Spanish if the area of request is located wholly or
partly within a census tract in which 50 percent or
·more of the inhabitants are persons of Spanish origin
or descent according to the most recent federal
decennial census.

(3) Notice and public hearing. After the
neighborhood meeting, the director of Trinity
watershed management shall schedule a public
hearing on the application. The city secretary shall
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give notice of the public hearing in the official
newspaper of the city at least 15 days before the date
of the public hearing. The director shall also send
written notice of the public hearing to the applicant,
to all owners of real property within 500 feet from
the boundary of the subject property, and to persons
and organizations on the early notification list on file
with the department of sustainable development and
construction. Written notice must be given in the same
manner required in Paragraph (2) for the
neighborhood meeting.
(4) Decision on application.
(A) After notice and a public hearing
in compliance with Paragraph (3), the city council
shall approve or deny the application for a fill
permit: The city council may only deny an
application if:
(i) the application does not meet
the requirements of Section 51A-5.105(g); or
(ii) the city council has, by
resolution, authorized acquisition of the property
under the laws of eminent domain, and denial of the
application is necessary to preserve the status quo
until the property is acquired.
(B) In connection with its approval of
a fill permit, the city council may grant a variance to
the requirements of Subsection (g) if the variance will
not violate any provision of federal or state law or
endanger life or property.
(C) If the city council approves a fill
permit application, the FP designation for the filled
area may be removed from the official zoning district
map upon compliance by the applicant with the
specifications for filling.

(5) Zoning map revision. Upon compliance
with all applicable requirements of this section by
the applicant, the director of Trinity watershed
management shall notify the director of sustainable
development and construction, who shall remove the
FP designation for the filled area from the official
zoning district map.
·
(6) Letter of Map Revision (LOMR). A
letter o! map revision must be obtained from FEMA, if
· applicable, before an FP prefix may be removed from
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the official zoning district map. A building permit
may be issued for construc tion of undergro und utilities
if a conditio nal letter of map revision (CLOMR) is
obtained ; however , no building permit for construction
of a structure may be issued until a final letter of map
revision (LOMR) is obtained .

it is necessar y to matcJ::l. the existing elevation, the
director shall consider the effects on local drainage
and storm water managem ent, the access needs of the
propert y, and other public health and safety
concerns.

(f) Filling operatio ns. If the city council
approve s a fill permit, the filling operatio ns must
comply with the followin g requirem ents:

(8) A copy of the approve d fill permit
must be posted and maintain ed at the fill site for
inspecti on purpose s until fill operatio ns have been
complet ed.

(1) Any excavat ion .require d by the
specifica tions of the approve d applicat ion must be
conduct ed before or at the same time as placing fill.
(2) Building pad sites must be filled to an
elevatio n of at least two feet above the design flood
elevatio n.
(3) The lowest floor of any structure must
be construc ted at least three feet above the design
flood elevation .

(9} After filling operatio ns have been
complet ed, the applican t shall submit a certification
to the director of Trinity watersh ed managem ent
that proper fill elevations, compact ion requirements,
and all other specific ations of the approve d
applicat ion have been followed . In addition , the
applican t shall submit a copy of the letter of map
revision (LOMR) issued by FEMA, if applicable.
(g) Engineering requirem ents for filling.

(4) Fill materia l must consist of natural
materia l includin g but not limited to soil, rock,
gravel, or broken concrete . Decomp osable matter,
includin g but not limited to lumber, sheetrock, trees,
tires, refuse; or hazardo us, toxic matter, is prohibit ed
as fill material . Fill must be compact ed to 95 percent
standard proctor density.

(1) Except for detentio n basins, alterations
of the FP area may not increase the water surface
elevatio n of the design flood of the creek upstream,
downstr eam, or through the project area; Detention
basins may increase the water surface elevation of
the design flood provided the increase is within the
detentio n basin's boundar ies as approve d by the
director of public works and transportation.

(5) Before construc tion, erosion control
deviCes such as straw hay bales, silt fences or similar
items must be installe d to elimina te any
transpo rtation of sedimen t downstr eam. The
property owner is respons ible for removal of any
sedimen t deposite d by runoff as a result of filling.

(2) Alterati ons of the FP area may not
create or increase an erosive water velocity on or offsite. The mean velocity of stream flow at the
downstr eam end of the site after fill may not exceed
the mean velocity of the stream flow under existing
conditions.

(6) If complia nce with a Nationa l
Pollutan t Dischar ge Elimina tion System (NPDES)
permit is required for construc tion activities, a copy of
the Notice of Intent (NOI) or the individu al NPDES
permit must be submitte d to the director of Trinity
watersh ed manage ment before beginni ng fill
operatio ns.

(3) The effects of the existing and
propose d public and private improve ments will be
used in determi ning water surface elevations and
velocitie s.

(7) Fill shall be placed no more than five
feet above the design flood elevatio n, except where
necessa ry to match the existing elevatio n of the
adjacent property as determi ned by the director of
Trinity watersh ed managem ent. In determin ing when

362

(4) The FP area may be altered only to the
extent permitte d by equal conveyance reduction on
both sides of the natural channel. The following
valley storage requirem ents apply to all FP areas
except those governe d by a city council- adopted
manage ment plan that contains valley storage
regulati ons, in which event the valley storage
regulat_ions containe d in the plan apply:
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(A) Except as otherwise provided in
Subparag raph (B):

life, and the extent and character of wetland areas;
and

(i) no loss of valley storage is
permitted along a stream with a drainage area of
three square miles or more;

(ii) soil types and land uses of
the site and surrourtdi ng area.

(ii) valley storage losses along
streams with a drainage area between 130 acres and
three square miles may not exceed 15 percent, as
calculated on a site by site basis; and

(iii) valley storage losses along
streams with a drainage area of less than 130 acres is
not limited.
(B) Hydrolog ic computat ions may be
performe d to evaluate basin-wid e valley storage loss
impacts on the design flood discharge . If ·the
computat ions demqnstr ate that valley storage losses
do not result in increases in the design flood discharge
at any point downstre am of the proje:_ct, valley
storage losses are permitted even though they exceed
the limits provided in Subparag raph (A).
.~

(5) An environm ental impact study and a
complete ;,;stream rehabilita tion program must be
approved:'!cbefore relocation or alteration of the
natural chahn.el or alteration of an environm entally
significanbz;area. The net environm ental impacts of
the proposal may not be negative. The environm ental
impact study must contain the following item~.
(A) A descripti on of the existing
condition s of the site, adjacent propertie s, upstream
and downstre am creek sections for approxim ately
1,000 feet (unless condition s require additiona l
informati on in the opinion of the director of Trinity
watershe d managem ent), and creek and overbank
areas. The descriptio n of these condition s must
include:
(i) the character ization of creek
features such as bed quality and material, pool-riffle
sequence s, natural ground water, springs, seeps,
magnitud e and continuit y of flow, water quality
(includin g biologica l oxygen demand, dissolved
oxygen, and nutrient loadings) , bank quality and
material, vegetativ e cover and patterns, bank
erosion, topograp hic relief, disturban ces to the
natural character of the creek, animal and aquatic

(B) A descriptio n of the proposed
project. This description must include:
(i) the intended ultimate use of
the site, or if that is not known, a description of the
interim site plan, including construction access;
(ii) reasons why the creek or
flood plain alteration is necessary; and

(iii) a site plan showing the flood
plain and construction access necessary to perform the
work.
(C) A descriptio n of at least three
possible ways of handling the creek and flood plain,
including:

(i) an alternativ e that assumes
the creek and flood plain are not changed;
action; and

(ii) the applicant 's proposed

(iii) alternativ es proposed by the
director of Trinity watershed management.
(D) An identifica tion of the impacts
created by each alternativ e, describing in detail all
of the positive and negative impacts upon the
existing condition s described in Subparag raph (A),
that would be created by each alternative.
(E) A recomme nded course of ·action
ba5ed upon evaluation of the alternatives.
(F) Proposed strategies to mitigate
adverse impacts. Examples of strategies include tree
wells, temporary construction and permanent erosion
and sedimenta tion controls, vegetative buffers, and
replaceme nt planting.
(6) The toe of any fill slope must parallel
the natural channel to prevent an unbalanced stream
flow in the altered FP area.
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(7)· To insure maximum accessibility to the
FP area for maintenance and other purposes and to
lessen the probability of slope erosion during periods
of high water, maximuni. ·slopes of the filled area
may not exceed four to one for 50 percent of the length
of the fill and six to one for the remaining length of
the fill. The slope of any excavated area may not
exceed four to one unless the excavation is in rock.
Vertical walls, terracing, and other slope treatments
may be used provided no unbalancing of stream flow
results arid the slope treatment is approved as a part
of a landscaping plan for the property.

(8) The elevation of excavated areas in
the FP area may not be lower than one-third of the
depth of the natural channel, as measured from the
adjacent. bank, except for excavation of lakes.
Excavation must be at least 50 feet from the bank of
the natural channel, except as necessary to provide
proper drainage. The excavated area may not exceed
25 percent of the total area of the tract's unfilled
flood plain.
(9) A landscape and erosion control plan
must be submitted and approved. Landscaping must
incorporate natural materials (such as earth, stone,
and wood) on cut and filled slopes when possible. The
definitions of Section SlA-10.101 of this chapter
apply to this subsection. Except as otherwise
provided, the preservation arid mitigation
requirements contained in the tree preservation
regulations, Division SlA-10.130 of the Dallas
Development Code, apply. Each landscape and
erosion control plan must comply with the following
criteria:
(A) The size, type, and location of all
trees within the existing flood plain that are sixinch caliper and larger must be shown. The plans must
indicate which of the trees are to be preserved and
which will be lost due to development activities in
the flood plain.
(B) Trees must be protected if they are
more than six-inches in caliper and located in sloped
areas of flood plain fill with a depth of four feet or
less. If trees are protected by tree wells, the wells
must be at or beyond the drip line of the tree and must
provide positive drainage. A well may not exceed
four feet in depth unless designed and certified by a
registered landscape architect. Tree wells are

§ 51A-5.105

required if either of the following conditions occur at
the base of a tree to be protected:
(i)

inches; or

a fill of greater than six

(ii) a cut greater than six inches.
(C) The size, type, and location of all
proposed replacement trees to mitigate the loss of
existing trees must be shown. The tree types must be
selected in accordance with the provisions of Section
SlA-10.134 and must be approved by the city arborist
as suitable for use under local climate and soil
conditions.

(D) Where a swale is proposed, tree
replacement is required for the loss of existing trees
with a six-inch caliper or greater located within the
proposed swale. The ·applicant must indicate
replacement of either 35 percent of the number of trees
displaced, or the minimum number of trees necessary
to provide a spacing equivalent to 50 feet on center,
whichever is less. At least 50 percent of the
replacement trees must have a caliper of at least six
inches. The remainder of the trees must have a
caliper of at least three inches.

c:::.:·

(E) The specific plant materials
proposed to protect fill and excavated slopes must be
indicated. Plant materials must be suitable for use
under local climate and soil conditions. In general,
hydroseeding or sodding Bermuda grass is acceptable
during the summer months (May 1st to August 30th).
Winter rye or fescue grass may be planted during
times other than the summer months as a temporary
measure until such time as the permanent planting
can be accomplished.
·
(F) The proposed methods of erosion
and sedimentation control, such as hay bales and
sedimentation basins, to be used during construction
must be shown in detail.
(G) The fill case applicant, current
owners, and subsequent owners must maintain and
assure the survival of all planted material until the
property is developed and a permanent maintenance
plan of record is established.
Maintenance
responsibility must be reflected in the submitted
plans O! supporting documents.

,-->\
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(C) 'The size, type, and location of all
proposed replacemen t trees to mitigate the loss of
existing trees must be shown. The tree types must be
selected in accordance with the provisions of Section
51A-10.134 and must be approved by the city arborist
as suitable for use under local climate and soil
conditions.
(D) Where a swale is proposed, tree
replacemen t is required for the loss of existing trees
with a six-inch caliper or greater located with.m tke
proposed swale. The applicant must indicate
replacemen t of either 35 percent of the number of trees
displaced, or the minimum number of trees necessary
to provide a spacing equivalent to 50 feet on center,
whichever is less.. At least 50 percent of the
replacemen t trees must have a caliper of at least six
inches. The remainder of the trees must have a
caliper of at least three inches.

(E) The specific plant materials
proposed tq protect fill and excavated slopes must be
indicated. Plant materials must be suitable for use
under locaLclimat e and soil conditions. In general,
hydroseedin g Ol' sodding Bermuda grass is acceptable
during the summer months (May 1st- to August 30th).
Winter rye. or fescue grass may be planted during
times .other.· than the summer months as a temporary
measure until such time as the. permanent planting
can be accomplished.
(F) The proposed methods of erosion
and sedimentat ion control, such as hay bales and
sedimentati on basins, to be used during constructio n
must be shown in detail.
(G) The fill case applicant, current
owners, and subsequent owners must maintain and
assure the survival of all planted material until the
property is developed and a permanent maintenanc e
plan of record is established .
Maintenan ce
responsibil ity must be reflected in the submitted
plans or supporting documents.

(10) Any alteration of the FP area
necessary to obtain a removal of an FP prefix may not
cause any additional expense in any current or
projected public improveme nts.
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(i) Special criteria for the Trinity and the Elm
Fork. If the FP area is in the flood plain of the
Trinity River, Elm Fork of Trinity River, West Fork
of the Trinity River, Five Mile C::reek- confluence to
Bonnie View Road, White Rock Creek - confluence to
Scyene Road, or the regulatory floodways.
established by FEMA, the following requiremen ts
must be met:
(A) Encroachm ent into the floodway
is prohibited unless FEMA issues a conditional Letter
of Map Revision.
(B) Fill elevations and first floor
elevations in flood plain areas located along the Elm
Fork, West Fork or main stem of the Trinity River
that would be protected from inundation by the 100year or greater flood by a federally authorized flood
contrc;>l project must be constructed at a minimum
elevation of one foot above the design flood. The
parking requiremen ts in Section 51A-5.104(b)(4) do
not apply.
(j) Term of permit validity and extension
procedures.

·12..2..6..

(A) Permits issued after October 11.
A fill permit is valid for a five-year time

period from the date of issuance. The fill permit
automatica lly terminates if the filling operations
have not been completed within the five-year time
period. The director of Trinity watershed
managemen t may grant a one-time extension of a fill
permit for an additional three-year time period upon
receipt of a written request made at least 30 days
before the expiration of the original permit. The
applicant for permit extension must demonstrate that
the project fully complies with the flood plain
regulations that were in effect at the time that' the
original permit was approved.
(B) Permits issued before October 11.
1996. Fill permits issued before October H, 1996,
shall expire on December 31, 2001. The director of
Trinity watershed managemen t shall notify owners
of fill permits governed by this paragraph that:
(i) filling must be completed no
later than December 31, 2001; and
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(ii) a one-tim e extensi on of the
permit for an additio nal three-y ear time period may
be· granted by the directo r of Trinity watersh ed
manage ment upon receipt of a written request made at
least 30 ·days before the expirat ion date of the
origina l permit. The applica nt for permit extensi on
must· demon strate that the project fully compli es
with the flood plain regulat ions that were in effect
at the time that the origina l permit was approv ed.
(C) New permit require d upen
expira tion. When a fill permit termina tes, the
applica nt must apply for a new permit before fillilfg
the propert y. The new applica tion must comply with
the flood plain regulat ions that are in effect at the
time that the request is conside red by the city council.

(D) fusum ption of comple tion.
Filling operati ons are deemed comple ted when the
applka nt submits :
(i) a certific ation to the directo r
of Trinity waters hed manage ment that proper fill
elevatio ns have been achieve d and the specific ations
of the approv ed applica tion have been followe d; and

§ 51A-:5.107

( i) four to one if the channe l
contains clay or shale soil; and

cases.

( ii) three to one in all other

(2) CREST means that line at the top of
the bank where the slope become s less than four to
one.
(3) TOE means that line at the bottom of
the bank where the slope become s less than four to
one.

(b) Except as otherwi se provide d in Subsection
(c), all structur es must be located behind the natural
channel setback line.
(c) A structu rally enginee red retentio n system
approv ed by the directo r may be substitu ted for the
setback require d in Subsect ion (b). (Ord. Nos. 19786;
24085;25047;28073)
SEC. SlA-5.1 07.

TRINIT Y RIVER

CORRI DOR

(ii) a letter of map revisio n from
FEMA, if applica ble. (Ord. Nos. 19455; 19786; 21299;
22920;24085;25047;27697;27893)

DEVEL OPMEN T

CERTIFICATE PROCESS.
(a) Definit ions. In this section:

SEC. SlA-5.1 06.

SETBA CK FROM NATUR AL
CHANN EL REQUI RED.

(a) For purpos es of this section:
(1) NATU RAL CHAN NEL SETBA CK
LINE means that setback line describ ed below
located the farther beyond the crest:
(A) That line formed by the
interse ction of the surface of the land and the
vertical plane located a horizon tal distanc e of 20 feet
beyond the crest.
(B) That line formed by the
intersec tion of the surface of the land beyond the crest
and a plane passing through the toe and extend ing
upwar d and. outwar d from the channe l at the
designa ted slope. For purpos es of this paragra ph,
the designa ted slope is:

366

(1} CORR IDOR
DEVEL OPME NT
CERTIFICATE (CDC) MANU AL means the manual
by that title dated Januar y 31, 1992, or its latest
revision , which is attache d to this ordinan ce and
kept on file in the office of the city secretar y.

(2) FLOOD PLAIN ALTERATION means
any constru ction of buildin gs· or other structur es,
mining , dredgin g, filling, grading , or excavat ion in
the floodpl ain.
(3) TRINIT Y RIVER CORRI DOR means
the portion of the flood plain of the West Fork, Elm
Fork, and mainstr eam segmen ts of the Trinity River
flood plain within the Dallas city limits, as
delinea ted on the latest CDC Regulat ory Map.
(b) Certific ate require d. A person commits an
offense if he makes any flood plain alterati on within
the Trinity River Corrido r withou t first obtainin g a
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may begin operating. A shelter that relocates in
accordance with this subparagraph shall hot acquire
any ·nonconforming rights during the period· of
suspension, and any investment made in land,
buildings, or structures during that period shall be at
the complete risk of the shelter that an SUP may not
ultimately be granted. At or before the end of the
one-year period,· the shelter shall either file an
application for an SUP or cease operations. A shelter
that files an application for an SUP in accordance
with this subparagraph may remain operating while
the application ·is pending before the city plan
commission or city council; however, if the
application is denied or withdrawn, the shelter
shall cease operations no later than 60 days after the
date the final decision is made to deny the
application, or the date the application is
withdrawn, whichever is applicable.

§ 51A-4.206

spaced at least 1,000 feet from all other attached
non-premise signs.
(ii) The effective area of this use may
not exceed 25 percent of the area of the facade to
which it is attached, or 672 square feet, whichever is
less. No more than 10 percent of the effective area of
this use may contain words, and this use may not
contain more than eight words.
'(iii)An SUP granted for this use must
have a time limit of no more than three years, and is
not eligible for automatic renewal.
(i v) These use regulations cannot be
modified in an ordinance establishing or amending
regulations governing a planned development
district.

(3) Reserved. (Ord. Nos. 19455; 19786;
19873;20038;20493;20920;21663;22139;24857;25435)

(v) Subparagraphs (i), (ii), and (iii)
do not apply when this use is expressly authorized in
a special provision sign district.

SEC. 51A-4.206.

(vi) No certificate 9f occupancy is
required for this use.

MISCELLANEOUS USES.

(1) Attached non-premise sign.

(

(2) Carnival or circus (temporary).
(A) Definition: A "non-premise sign" as
defined in Article VII that is also an "attached sign"
as defined' in that article.

·.,:-

.-

(A) Definition:
A temporary
traveling show or exhibition that has no permanent
structure or installation.

(B) Districts permitted:
(i) By express authorization in
special provision sign districts.
(ii) By express authorization and SUP
.only in planned development districts.

(iii)By SUP only in office, retail, CS,
industrial, central area, mixed use, and multiple
commercial districts.

(B) Districts permitted:
Special
authorization by the building official as approved in
Resolution No. 65-1854.
(C) Required off-street parking: 25
spaces per acre. If more than ten off-street parking
spaces are required for this use, handicapped parking
must be provided pursuant to Section SlA-4.305.
(D) Required off-street loading: One
space.

(C) Required off-street parking: None.
(E) Additional provisions:
(D) Required off-street loading: None.
(E) Additional provisions:
(i) This use must be located in or
within one, mile of the central business district, and be

(i) Off-street parking and
loading requirements for this use may be satisfied by
using existing parking and loading spaces for other
uses located within 500 feet of the carnival or circus,
or by providing temporary parking spaces that do not
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strictly comply with the construction and
maintenance provisions for off-street parking in this
chapter. The operator of this use has the burden of
demonstrating to the satisfaction of the building
official that the temporary parking and loading
spaces:

leaking, or placing of hazardous waste, whether
containerized or uncontainerized, into or on land or
water so that the hazardous waste or anyconstituent
thereof may be emitted into the air; discharged into
surface water or groundwater, or introduced into the
· environment in any other manner.

(a a) are adequately designed
to accommodate the parking and loading needs of the
use; and

(ii) FACILITY
means all
contiguous land, including structures, appurtenances,
and other improvements on the land, used for the
processing, storage, or disposal of hazardous waste on
the building site.

(bb) will not adversely affect
surrounding uses.
(3) Detached non-premise sign.

(A) Definition: A "non-premise sign" as
defined in Article VII that is· also a "detached sign"
as defined in that article.
(B) Districts permitted: See Section 51 A-

(iii) HAZARDOUS
WASTE
means solid waste, as defined by state law,
identified or listed as hazardous waste by the
administrator of the United States Environmental
Protection Agency under the Federal Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act of 1976, as amended
(42 U.S.C. Section 6901 et seq.).

7.306.
(C) Required off-street parking: None.
(D)· Required off-street loading: None.
(E).~

Additional provisions:

. (i) Legal and non-conforming
detached non-premise signs may be relocated under
certain circumstances. See Section SlA-7.307.
(ii)" No certificate of occupancy is
required for this use.
(4) Hazardous waste management facility.

(A) Definition: A facility for which a
person is required to obtain a hazardous waste permit
from the Texas Water Commission pursuant to the
Texas Solid Waste Disposal Act (Chapter 361 of the
Texas Health and · Safety Code).
The term
"hazardous waste permit" means that permit
required to be obtained from the Texas Water
Commission pursuant to Section 361.082 of that Act for
the processing, storage, or disposal of hazardous
waste. In accordance with that Act:
(i) DISPOSAL means the
discharging, depositing, injecting, dumping, spilling,

(iv) PROCESSING means ·the
extraction of materials from or the transfer, volume
redudion, conversion to energ;, or other separation
and preparation of hazardous waste for reuse or
disposal. The term includes the treatment or
neutralization of hazardous waste designed to change·
the physical, chemical, or biological character or
composition of a hazardous waste so as to neutralize
the waste, recover energy or material from the waste,
render the waste nonhazardous or less hazardous,
make it safer to transport, store, or dispose of, or
render it amenable for recovery or storage, or reduce
its volume. The term does not include activities
concerning those materials exempted by the
administrator of the United States Environmental
Protection Agency under the federal Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act of 1976, as amended
(42 U.S.C. Section 6901 et seq.), unless the Texas
Water Commission or the Texas Department of
Health determines that regulation of the activity
under the Texas Solid Waste Disposal Act is
necessary to protect human health or the
environment.
(v) STORAGE- means the
temporary holding of hazardous waste, after which
the waste is processed, disposed of, or stored
elsewhere. [Note: The term "temporary holding" in
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this definition is subject to interpreta tion by the
Texas Water Commission.]
(B) Districts permitted : By right in
the IM district when operated as a hazardou s waste
incinerator; otherwise by right in IR and IM districts.
(C) Required off-street parking: One
space per 1,000 square feet of floor area.
(D) Required off-street loading:
SQUARE FEET
FLOOR AREA IN SIRpCTilRE
0 to 50,000·
50,000 to 100,000
Each additional 100,000
or fraclion thereof

TOTAL REQUIRED
SPACES OR BERUfS

1
2

§ 51A-4.206

(dd) at least one mile from
all lots containin g medical/ infectiou s and
pathological waste incinerators; and
(ee) at least 1,500 feet from
all lots containin g residentia l; public or private
school; church; public park, playgrou nd, or golf
course; convalescent or nursing home; medical clinic or
ambulato ry surgical center; and hospital uses.
(v) No outside storage is
permitted in ~onjunction with this use when it is
operated as a hazardou s waste incinerator.
(vi) In the event of a conflict
between these use regulations and any other provision
in this chapter, these use regulations control.

1 addilional

(E) Addition al provisions:

(5) Placemen t of fill material.

(i) This use must fully comply
with all applicabl e local, state, and federal laws
and regulations.
( ii) This use must not be located
within 1,000 feet of an establish ed residence, church,
school, or dedicated public park which is in use at
the time the notice of intent to file a hazardou s waste
permit applicati on is filed with the Texas Water
Commission, or if no such notice is filed, at the time
the permit applicatio n is filed with the commission.

(iii) This use shall at all times be
considered a separate main use. This use cannot be an
accessory use within the meaning of Section
51A-4.217.

(A} Definitio n: The placemen t or
deposit of fill material, which is composed of
nonhazar dous earth material. This does not include
industrial or municipa l waste as defined in Chapter
18 of the Dallas City Code, as amended or solid
waste as defined !n 51A-2.102 of the Dallas
Development Code, as amended. For the purposes of
this paragraph :

...

(i) Hazardo us earth material
means: earth . material containin g hazardou s
material, as defined in Title 49 of the Code of
Federal Regulations.
(B) Districts permitted : Except as
otherwise provided in this paragraph , by SUP in all
districts.

(iv) When
operated
as
a
hazardou s waste incinerato r, this use must front on a
principal arterial and be located:

None.

(aa) qn a lot that is no
smaller than five acres in size;

None.

(bb) at least 200 feet from the

(C) Required

off-stree t

parking:

(D) Required

off-stree t

loading:

(E) Additiona l provisions:

lot line;
(cc) at least two miles from
all lots containin g municipa l and hazardou s waste·
incinerato rs;

(

--.

(i) In addition to the findings
required by Section 51A-4.219 of this chapter, a
specific use permit may not be granted for this use
except upon a finding that the placemen t of fill
material:

C.
.,, ·'
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(aa)wi ll not adversely affect

(bb) will be conduc ted in a
manner which elimina tes unnece ssary dust, noise and
odor;
(cc) will not damage any
public improv ement or public infrastr ucture as a result
of the filling operati on;
(dd)wi ll not be placed in a
flood plain, escarpm ent or geologi cally sitttilar area
unless authori zed in accorda nce with the Dallas City
Code;
·
(ee) will not alter drainag e
of the proper ty that adverse ly affects the site or
adjacen t propert ies;

(cc) is inciden tal to on-site
filling operati ons necessa ry ·for govern mental or
utility constru ction projects such as streets, alleys,
drainag e, gas, electrical, water, cable,. and telephone
facilities, and similar projects;
(dd) is inciden tal to on-site
filling operati ons necessa ry to the constru ction of
paving for parkin g areas and similar activiti es
consiste nt with the allowed land use; or
(ee) does not exceed five
truck loads or 50 cubic yards of fill materia l,
whiche ver is less, during any 12 month period. For
purpos es of this provisi on, a truck is defined as a
truck-tr actor, road tractor, semi-tr ailer, trailer or
truck with a rated capacity in excess of one and onehalf tons accord ing to the manufa cturer' s
classifi cation.

(ff) will be accomp lished
with safe and adequa te ingress and egress to the site;
and

Note: If the placem ent of fill materia l
exceeds the level stated above in provision
(E)(iii)(ee) and does not qualify for an
exempt ion, the operato r of the use must file
an applica tion for a specific use permit.

(gg) will not damag e or
destroy any protect ed trees during the filling
operati on unless mitigat ion measur es are provide d in
accord ance with Article X of the Dallas
Dt;!velopment Code.
(ii) Autom atic renewa l.
A
specific use permit granted for this use is not eligible
for automa tic renewa l.

(iv) Opera tions
plan. An
applica nt shall submit to the director of sustainable
develo pment and constru ction an operatio ns plan
which includes:

(iii) Exemp tions from the specific
use permit require ment. Placem ent of fill material is
permitt ed by right in all district s if it:

(a a) hours of operation;
fill;

(aa) is inciden tal to on-site
filling operati ons necessa ry to the develop ment of a
subdiv ision pursua nt to an approv ed plat and a
private develop ment contrac t execute d with the city;
(bb) is for the site where the
filling is being done and in connec tion with one of the
following approv ed permits : permit for construction,
fill permit, escarpm ent permit, excava tion permit, or
landsca pe permit;

§ SlA-4.206

(bb) locatio n and depth of

(cc) fences or any other
barriers necessa ry for safety and screening;
(dd) drainag e and erosion .
control measur es, if require d;
trees;

(ee) means for protection of

(ff) truck routes to be used
(usage of truck routes must be in compliance with
Article X of Chapte r 28 of the Dallas City Code);
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(gg) the length
necessary to complete the filling;

of

time

(hh)
sufficient ingress
and egress to and from the site; and

§ SlA-4.206

(iii) A temp<?rary construction or
sales office may not be located in another subdivision
or used for construction or sales in another subdivision.
(Ord .. Nos. 19455; 19786; 20478; 20493;. 21002; 22996;
23239;24232;25047 ;28073)

(ii) any other information
the director determines is reasonably necessary for a
complete review of the proposed filling operations.

[Chapter 51A continues with § 51A-4.207
beginning on page 213]

(v) Ilie.gally
d.ep.osited
mater_ial. Any material illegally deposited in the
placement of fill material must be removed within 60
days after notice from the director of the Department
of Streets, Sanitation and Code Enforcement.
(6) Temporary construction or sales office.

(A) Definition:
A
facility
temporarily used as a construction or sales office.

(B) Districts permitted: By right in
all residential and nonresidential districts except the
P(A) district.
(C) Required off-street parking:
None. No handicapped parking is required.
(D) Required

off-street

loading:

None.
(E) Additional provisions:
(i) A temporary construction or
sales office must be located on a platted lot or on a
site that is part of a preliminary plat approved by
the commission.
(ii) The building official shall
issue a temporary certificate of occupancy for a period
of one year for a temporary construction or sales
office. The building official may grant up to four
extensions of six months each to the certificate of
occupancy for a construction office if the builder
maintains active or continuous construction on the site
or within the subdivision, and for a sales office if a
minimum of ten lots in the subdivision are unsold.

Dailas City Code
212B

4/11

0
§ 27-5.2

()
'-.J

Minimum Urban Rehabilitation Standards

. § 27-11

written notice or citation issued by the director or a
court order.

(B) allow the landlord 15 days to
correct the violation; or

(b) It is a defense to _prosecution under
Subsection (a) that:

(9) the landlord proves that the rent
increase, service reduction, or attempted eviction was
for good cause and not for purposes of retaliation
against the tenant.

(1) rent was increased pursuant to an
escalation clause in a written lease which provided
for changes in costs of utilities, taxes, and insurance;
(2) rent was Increased, services were
reduced, or notices to vacate were issued as part of a
pattern of rent increases, service reductions, or
evictions for an entire multidwelling project;
(3) the tenant was delinquent in rent
when the landlord gave notice to vacate or filed an
eviction action;
(4) the tenant was responsible for or
caused a violation of this chapter that existed on·
property occupied by the tenant;
(5) the tenant's written lease fixing the
rent~ services, or term of occupancy had expired,
unless, at the time an action described in Subsection
(a)(1), {2), or {3) occurred, a violation of this chapter
that was reasonably dangerous to the physical
health or safety of the tenant or ano~her person
existed on property occupied by the tenant;
(6) the tenant holds over after giving
notice of termination or intent to vacate;
(7) the tenant holds over after the
landlord gives notice of termination at the end of the
rental term and, at the time the notice of termination
was given, the landlord or the landlord's agent had
not received actual notice that a ·valid complaint had
been filed with the city complaining of violations of
this chapter on property occupied by the tenant;
(8) before filing a complaint with the
city complaining of a violation of this chapter on
property occupied by the tenant, other than a
violation that is reasonably dangerous to the
physical health or safety of the tenant or another
person, the tenant fails to comply with a. written
lease provision requiring the tenant to:
(A) notify the landlord or the
landlord's agent, in writing, of the ·violation; and

.
(c) An offense under this section may be
prosecuted upon the filing. of a written complaint by
the tenant with the city attorney. (Ord. Nos. 20017;
26455)
SEC. 27-6.
RESERVED.
(Repealed by Ord. 26455)
SEC. 27-7.
RESERVED.
(Repealed by Ord. 26455)
SEC. 27-8.
RESERVED.
(Repealed by Ord. 26455)
SEC. 27-9.
RESERVED.
(Repealed by Ord. 26455)
SEC. 27-10.
RESERVED.
(Repealed by Ord. 24457)
ARTICLE III.
MINIMUM STANDARDS.
SEC. 27-11.

{a)

MINIMUM STANDARDS;
RESPONSIBILITIES OF OWNER.

Property standard:;. An owner shall:

(1) eliminate· a hole, excavation, sharp
protrusion, and any other object or condition that
exists on the land and is reasonably capable of
causing injury to a person;
(2) securely cover or close a well,
cesspool, or cistern;

Dallas City Code
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(3) provide solid waste receptacles or
containers when required by Chapter 18 of this code;

(10) maintain any fence on the property
in compliance with the following standards:

(4) pr.ovide drainage to
standing water and flooding on the land;

·(A) maintain a fence so that it is
not out of vertical alignment more than one foot from
the vertical, measured at the top of the fence, for a
fence over four feet high, or more than six inches from
the vertical, measured at the top of the fence, for a
fence not more than four feet high, except that this
provision does not apply to a masonry wall unless the
wall encloses:

prevent

(5) remove dead trees and tree limbs
that are reasonably capable of causing injury to a
person; and

(6) keep the doors and windows of a
vacant structure or vacant portion of a structure
securely dosed to prevent unauthorized entry.

(i)

a multi-tenant property;

or
(b)

Structural standards. An owner shall:

protect the exterior surfaces of a
structure· that are subject to decay by application of
paint or other coating;
(1)

fill hollow, masonry supporting
piers, if used, with concrete and anchor the piers to
concrete footings with a 5/8 inch steel dow~l;
(2)

(3) provide and maintain railings for
stairs, steps, balconies, porches, and elsewhere as
specified in the Dallas Building Code;
(4) repair holes, cracks, and other
defects reasonably capable of causing injury to a
person in stairs, porches, steps, and balconies;

proper~y

(ii) a single-family or duple.x
where the wall is not shared with another

property;
(B) repair or replace rotted, fire
damaged, or broken wooden slats and support posts;
(C) repair or replace broken or bent
metal posts and tom, cut, bent, or ripped metal fencing
materials; and

(D) repair or replace -loose bricks,
stones, rocks, mortar, and similar materials on any
masonry wall that encloses:
(i)

a multi-tenant property;

or
(5) maintain a structure intended for
human occupancy and a structure used as an accessory
to a structure intended for human occupancy in a
weather-tight and water-tight condition;·

(6) maintain floors, walls, ceilings, and
all supporting structural members in a sound
condition, capable of bearing imposed loads safely;
(7) provide cross-ventilation of not less
than 1-1/2 square feet for each 25 lineal feet of wall
in each basement, cellar, and crawl space;
(8) repair or replace chimney flue and
vent attachments that do not function properly;
(9) repair holes, cracks, breaks, and
loose surface materials that are health or safety
hazards in or on floors, walls, and ceilings; and

(ii) a single-family or duplex
property where the wall is not shared with another
property.

(c)

Utility standards. An owner shall:

(1) provide and maintain in operating
condition connections to discharge sewage from a
structure or land into a public sewer system where
available;
(2) provide and maintain in operating
condition a toilet connected to a water source and to a
public sewer, where available, in each structure
intended for human habitation;

(3) provide and maintain in operating
condition connections and pipes to supply potable
water at adequate pressure to a structure .intended for
human occupancy;

Dallas City Code
8

7/08

()
/

\...___./

§ 27-11

Minimum Urban Rehabilitation Standards

(4) provide and maintain in operating
condition a device to supply hot water of a minimum
temperature of 120·F. with:in. each structure intended
for human habitation;
(5) provide and connect a kitchen sink,
bathtub or shower, and lavatory to a cold and hot
water source in each structure intended for human
habitation;

(6) connect plumbing fixtures and
heating equipment that the owner supplies in
accordance with the Dallas Plumbing Code and
Dallas Mechanical Code;
(7) provide and maintain heating
equipment in operating condition so that it is capable
of maintaining a minimum inside temperature of 68.F.
from November 16 through March 15 in each room of a
. structure intended for human occupancy;
(8) if screens ·are not provided as .
required in Subsection (d)(2), provide and maintain in
operating condition, from April1 through November
1, refrigerated air equipment capable of maintaining
a maximum inside temperature that is 20 degrees
lower than the outside temperature or 85.F.,
whichever is warmer, in each room of a structure
intended for human occupancy;

{9) provide and maintain in operating
condition supply lines for electrical service to each
structure intended for human occupancy if electrical
service is available within 300 feet;

(10} connect each heating and cooking
device that bums solid fuel to a chimney or flue; and
(11) provide and maintain in operating
condition electrical circuits· and outlets sufficient to
safely carry a load imposed by normal use of
appliances and fixtures.
(d)

Health standards. An owner shall:
(1)

eliminate rodents and vermin in or on

the land;
(2) provide a structure intended for
human habitation with a screen for keeping out
insects at each opening of the structure if the structure
is not cooled with refrigerated air;

§ 27-11 .
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(3) maintain the interior of a vacant
structure or vacant portion of a structure free from
rubbish and garbage; and

(4) keep the interior of a structure free
from insects, rodents, and vennin, except as specified
in Section 27-12(b).
(e) Security standards. An owner or operator
of a multifamily property, other than one exempt
from registration under Section 27-30(b)(2) of this
chapter, shall:
(1) provide and maintain security
devices in each dwelling unit as required by Sections
92.153, 92.154, and 92.155 of the Texas Property Code,
as amended; and
(2) if the multifamily property has 20
or more dwelling units, provide security lighting that
adequately illuminates all parking areas,
walkways, stairs and steps, doorways, and garbage
storage areas so that persons moving in or around
those areas can be easily seen.
(f) It is a defense to prosecution under
Subsection (a) of this section that the premises
concerned is the site of new construction and
reasonable and continuous progress is being made to
complete the construction.

{g) It is a defense to prosecution under
Subsection (d)(4) of this section that the structure was
treated to eliminate insects, rodents, and vermin by a
person licensed under the Texas Structural Pest
Control Act once within the preceding six months.
(h) An owner shall provide a tenant with
alternative housing that meets the minimum
standards required by this section when:
(1) after being issued a notice or citation
for violation of Subsection (c)(7) of this section, the
owner fails to repair heating equipment within 72
hours after receiving such notice or citation and the
overnight low temperature, as measured by the
National Weather Service at Dallas Love Field, is
below 40.F. for three consecutive days after receiving
such notice or citation; or

(2) after being issued a notice or citation
for violation of Subsection (c}(S) of this section, the
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Minimum Urban Rehabilitation Standards

owner fails to repair refrigerated air equipment
within 72 hours after receiving such notice or citation
and _the daytime high temperature, as measured by
the National Weather Service at Dallas Love Field,
is 95·F. or above for three consecutive days after
receiving such notice or citation.
(i) It is a defense to pr_osecution under
Subsections (c)(7) and (c)(S) of this section and to the
alternative housing requirements of Subsection (h) of
this section that:
(1) failure to maintain heating and
refrigerated air equipment in compliance with those
subsections was the direct result of an act of nature or
other cause beyond the reasonable control of the
owner; or

(2) the owner is making diligent efforts
to repair the heating and refrigerated air equipment
in compliance with those subsections; if the owner
demonstrates to the director that diligent efforts to
repair are being made, the director will not issue a
notice or citation for a violation of Subsection (c)(7) or
(c){8) of this section.
(j) It is a defense to prosecution under
Subsection {c)(7) of this section and to the alternative
housing requirements of Subsection (h)(1) of this
section that a written contract is in effect requiring
the tenant to provide and maintain heating
equipment and the owner has provided utility
connections for heating equipment in compliance with
the Dallas Mechanical Code, as amended, in each
room of the structure intended for human occupancy.

(k) It is a defense- to prosecution under
Subsection (c}(8) of this section and to the alternative
housing requirement of Subsection (h)(2) of this
section that the structure is provided with exterior
windows and doors that are easily openable to
provide air ventilation and covered with screens in
compliance with Subsection (d}(2) of this section.
(Ord. Nos. 15198; 15372; 15919; 16473; 19234; 20578;
24481;25522)
SEC. 27-12.

(a)

RESPONSIBI LITIES OF
OCCUPANT.

An occupant shall:

§ 27-14

(1) maintain those portions of the
interior of a structure under his control free from
rubbish, garbage, and other conditions that would
encourage infestation of insects, rodents, or vermin;

(2) remove an animal or ~als from a
structure if the presence of the animal or animals is a
health hazard to an occupant;

(3) connect plumbing fixtures and
heating equipment that the occupant supplies in
accordance with the Dallas Plumbing Code and the
Dallas Mechanical Code.
{4) provide solid waste receptacles or
containers when r~quired by Chapter 18 of this code;
and

(5) not alter a str_ucture or its facilities
so as to create a nonconformity with Section 27-11 or
this section.
(b) The tenant occupant of a single-family
residential structure shall keep the interior of the
structure free from insects, rodents, and vermin if the
owner can show that the structure was treated to
elimin;;tte insects, rodents, and vermin by a person
licensed under the Texas Structural Pest Control Act:

(1) within two weeks before the date
the tenant took occupancy; or
(2) once within the preceding six months
if there has been more than one tenant during the
preceding six months. (Ord. Nos. 15198; 15372; 19234)

ARTICLE IV.
VACATION, REDUCTION OF OCCUPANCY
LOAD, AND SECURING OF STRUCI'URES AND
RELOCATION OF OCCUPANTS .

(Ord. Nos. 20470,24086, and 26455, title)
SEC. 27-13.
RESERVED.
(Repealed by Ord. 26455)

SEC. 27M14.
RESERVED.
(Repealed by Ord. 26455)
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SEC. 7A-19.

DEP OSIT ING LITT ER ON
VAC ANT LOT S PRO HIBI TED .

A perso n comm its an offen se if he throw s or
erty
depo sits litter on any open or vaca nt priva te prop
not,
or
n
perso
with in the city, whet her own ed by the
alley
or
alk,
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adjac ent to the priva te prop erty. (Ord . Nos. 1037
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SEC. 7A-19.1.

(a) Upon the faihrre of the owne r, occupant, or
perso n in contr ol of priva te prem ises to comp ly with
Secti on 7 A-18 of this chap ter, the direc tor shall
have the litter remo ved from the prem ises.
(b) Befo re havi ng the litter remo ved, the
director must notif y the owne r of the premises to bring
the prem ises into comp lianc e with Secti on 7A-18
and
with in seve n days. The notice must be in writi ng
or
n
perso
· may be serve d by hand ing it to the owne r in
to
ssed
by send ing it Unite d States regul ar mail, addre
the
in
the owne r at the owne r's addre ss as recor ded
in
appr aisal distr ict recor ds of the appra isal district
whic h the prem ises are located.

(c) If perso nal service to the owne r cannot be
obtai ned, then the owne r may be notified by:
publ icati on at least once in the
official news pape r adop ted by the city council;
(1)

(2) posti ng the notice on or near the front
the
door of each build ing on the prem ises to whic h
viola tion relates; or

(3) post ing the notic e on a placa rd
the
attac hed to a stake drive n into the grou nd on
s.
prem ises to whic h the viola tion relate
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§ 40-2

SEC. 40-2.

Rat Control
PLACES· WHERE FOOD EXPOSED
OR OFFERED FOR SALE.

Curb or farmers' markets in which fruit or
vegetables or any other food products are exposed and
offered for sale, on racks, stands, platforms and in
vehicles outside of business buildings, shall have
floors paved with concrete or asphalt fo.r the entire
surface area of the market. Display racks, stands or
platforms on which fruit or vegetables or any other
fo"Od products are displayed or offered for sale shall
be of sufficient height that all su~h fruit, vegetables
or other food products shall be kept at a distance of
not less than 18 inches above the floor pavement and
be so constructed that rats cannot harbor therein or
thereunder. (Ord. 7847)
SEC. 40-3.

DUMPING OR PLACING
GARBAGE AND WASTE ON
LAND OR WATER.

SEC. 40-5.

SEC. 40-4.

PENALTY•.

(a) Any person who violates any provision of
this chapter, except where it is shown that the
person has endeavored to obt~in the necessary
materials required to ratproof the buildings covered
by this chapter and that such materials were not
. available, is guilty of an offense.
(b) An offense under this chapter is
punishable by a fine of not more than $2,000 and, upon
a first conviction of a violation of Section 40-4 of this
chapter, not less than $200.

(c) The minimum fine established in
Subsection (b) shall be doubled for the second
conviction of the same offense within any 24-month
period and trebled for the third and subsequent
convictions of the same offense within any 24-month
period. At no time shall the minimum fine exceed the
maximum fine established in Subsection (b).
(Ord. Nos. 7847; 19963; 20599)

(a) It shall· be unlawful for any person to
dump or place on any land or on any water or
waterway within the city any dead animal,
butchers' offal, seafood, or any waste vegetables,
animal matter, or any food products whatsoever.
(b) No garbage, rubbish, waste, or manure
may be placed, left, dumped, or permitted to
accumulate or remain in any building or premises in
the city so that it shall or may afford food for or a
harboring or breeding place for rats. Rat burrows and
other exterior harborage shall be treated under
methods directed by the director. (Ord. Nos. 7847;
27697)

§ 40-7

ARTICLE II.
BUSINESS BUILDINGS.
SEC. 40-6.

CONSTRUCTION OF BUILDINGS
TO CONFORM TO CHAPTER.

It shall be unlawful for any person to construct
within the corporate limits of the city any business
building, curb, or farmers' market, unless such
construction renders the business building ratproof in
accordance with the regulations prescribed by this
chapter. (Ord. Nos. 7847; 27697)

ACCUMULATION OF LUMBER,
BOXES, ETC.
SEC.40-7.

It shall be unlawful for any person to permit
any premises, improved or unimproved, and all open
lots and alleys in the city, to accumulate ·lumber,
boxes, barrels, bricks or stones and similar materials
that may be permitted to remain thereon and that
may be used as a harborage by rats, unless same shall
be placed on open racks and elevated not less than 18
inches above the ground, with a clear intervening
space underneath, to prevent the harborage of rats.
(Ord. 7847)

INSPECTIONS TO DETERMINE
RAT INFESTATION; ORDER TO
PROTECT AGAINST
INFESTATION.

The director is authorized to make frequent and
unannounced inspections of existing business buildings
within the corporate limits of the city for the
purpose of determining any rat infestation, and order
by written notice either the owner, occupant, agent, or
any other person in custody of any rat-infested
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Dallas Develop ment Code~ Ordinanc e No.19455, as amended

§ 51A4.60 2

(B) the platted lots or recognize<! .• , .
(2) In multifam ily districts , a fence
building sites contiguous to the parcel are deve~· ' ;·l~~~d in the required
front yard may be built to a
with single family or duplex uses;
maximu m height of six feet above grade if all
conditions in the following subparagraphs are met:
(C) the majority of the platted lots
and recognizable building sites within the same
(A) No lot in the blackface may be
platted block as the parcel have been platted or
zoned as a single family or duplex district.
have been recognizable building sites for at least 20
years; and
(B) No gates for vehicular traffic may
be located less than 20 feet from the back of the street
(D) the parcel complie s with all
curb.
other zoning regulations other than lot area, depth,
or width regulations.
(C) No fence panel having less than
50 percent open surface area may be located less than
(b) Land used in meeting the requirements of
five feet from the front lot line. For purposes of thiS
this article for a particular use or building may not be
subsection, fence panels are the portions of the fence
used to meet the requirem ents for any other use or .located between the posts or columns.
building.
(3) If a fence panel setback is required
(c) Except as provided in the regulations for
under Paragrap h (2)(C), the entire setback area,
the single family and duplex uses, more than one
except for driveways and sidewalks, must be locatedmain building may be erected on a building site when
within 100 feet of a verifiable water supply and
there is compliance with all applicable regulations
landscaped with living evergree n shrubs or vines
in this chapter.
recommended for local use by the park and recreation
director. Initial plantings must be calculated to cover
{d) A lot with less lot area than required in
a minimum of 30 percent of the fence panel(s) within
this chapter that was lawfully establish ed under
three years after planting. Shrubs or vines must be
the regulations in force at the time of the creation of
planted 24 inches on center over the entire length of
the building site may be used for a single family use if
the setback area unless a landscap e architect
permitted by all zoning regulations applicable to the
recommends otherwise.
property other than lot area regulations. (Ord. Nos.
19455;23383;24731i25809)
(4) Unless all of the conditio ns in
Paragrap hs (2) and (3) are met, a fence in a
multifamily district may not exceed four feet above
SEC. SlA-4.602.
FENCE, SCREEN ING AND
grade when located in the required front yard, except
VISUAL OBSTRU CTION
when the required front yard is governed by the side
REGULA TIONS.
or rear yard· regulati ons pursuan t to Section
(a) F~nce standar ds. Unless otherwi se
specifically provided for in this chapter, fences must
be constntcted and maintain ed in accordance with the
followmg regulations.
(1) A person shall not erect or maintain a
fence in a required yard more than nine feet above
grade. In all residenti al districts except multifamily
districts, a fence may not exceed four feet above grade
when located in the required front yard, except when
the required front yard is governe d by the side or rear
yard regulations pursuan t to Section SlA-4.401.

SlA-4.401.

(5) Fence heights shall be measured from:
districts:

(A) In single family and duplex

( i) the top of the fence to the
level of the ground on the inside and outside of any
fence within the required front yard. The fence
height shall be the greater of these two
measurements. If the fence is constructed on fill
material that alters grade, as determined by the
building official, the height of the artificially
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Dallas Developmen t Code: Ordinance No. 19455, as amended·

altered grade shall be induded in the height of the
fence. For purposes of this provision, artificially
altered grade means the placement of ffil material on
property that exceeds a slope of one foot of height for
three feet of distance; and
(ii) the top of the fence to the
level of the ground on the inside of the fence in the
required side· or rear yard.
(B) In all other zoning districts, fence
heights shall be measured from. the top of the fence to
the level of the ground on the inside of the fence.

(6) The board may grant a special
exception to the fence standards in this subsection
when, in the opinion of the board, the special
exception will not adversely affect neighboring
property.
(7) A fence may not be located within an
easement without the prior written approval by the
agencies having interest in the easement.
(8) A person shall not use barbed wire for

of:

§ 51A-4.602

(3} Required screening must be constructed ..-

.
(A) brick, stone, or concrete masonry,
stucco, concrete, or wood;
(B). earthen berm planted with turf
grass or ground cover recommended for local area use
by the director of parks and recreation. The berm may
not have a slope that exceeds one foot of height for
each two feet of width;
(C) evergreen plant materials
recommended for local area use by the director of
parks and recreation. The plant materials must be
located in a bed that is at least three feet wide with
a minimum soil depth of 24 inches. Initial plantings
must be capable of obtaining a solid appearance
within three years. Plant materials must be placed a
maximum of 24 inches on center over the entire length
of the bed unless the building official approves an
alternative planting density that a landscape
authority certifies as being capable of providing a
solid appearance within three yearSi or

fencing unless:

(D) any combination of the above.
(A) the barbed wire is six feet or more

above grade; and
(B) the barbed wire does not project
beyond the property line.

(9) All fences must provide firefighting
access to the side and rear yard.

(b) Req31ired screening.
Unless otherwise
specifically provided for in this chapter, screening
must be constructed and maintained in accordance
with the following regulations.
(1) Screening required in this article must
be not less than six feet in height.

(2) ·The board may grant a special
exception to the height requiremen t for screening
when, in the opinion of the board, the special
exception will not adversely affect neighborin g
property, except that the board may not grant a
special exception to the height requiremen ts for
screening around off-street parking.

(4) A required screening wall or fence may
not have more than 10 square inches of openings in
any given square foot of surface. Plant materials used
for required screening must obtain a solid appearance
and provide a visual barrier of the required height
within three years of their initial planting.
(5) Access through required screening may
be provided only by a solid gate equaling the height
of the screening. The gate must remain closed:

a.m.; and

(A) between the hours of 10 p.m. and 7
(B) at all other times except when in

actual use.
(6) Garbage storage areas must be visually
screened on any side visible from a street or an
adjoining property by a brick, stone, concrete masonry,
stucco, concrete, or wood wall or fence or by landscape
· screening. Screening is not required on a side adjacent
to an alley .or easement used for garbage pick-up
service. Screening is not required if the garbage
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storage area is 200 feet or more from the street or
adjoining property. To allow air circulation and
visibility, the screening from grade to one foot above
grade may be up to 50 percent open. Screening must be
properly maintained so that:
(A) the screening is not out of vertical
alignment more than one foot from the vertical,
measured at the top of the screening; and
. (B) any rotted, fire damaged, or
broken slats or support posts; any broken or bent metal
posts; any torn, cut, bent, or ripped metal screening;
any loose or missing bricks, stones, rocks, mortar, or
similar materials; and any dead_ or damaged
landscaping materials are repaired or replaced.

(7) An owner shall provide screening ~n
accordance with this section for the rear or serVice
side of a nonresidential building if:

(A) the nonresidential building is in a
residential district and is exposed to a residential
use; or
(B) the nonresidential building is in
an office, retail, CS, LI, IR,. or IM district and is
exposed to and closer than 150 feet to the boundary
line of an A, A(A), R, R(A), D, D(A), TH, TH(A), CH,
MF, MF(A), MH, MH(A), or RTN district.

(8) When all service, storage, and loading

facilities are contained within a nonresidential
building, the screening requirement in Subsection
(b)(7) does not apply.
(9) Plant materials used for required
screei:ting must be maintained in a healthy growing
condition at all times. The property owner is
responsible for !he regular weeding, mowing of grass,
irrigating, fertilizing, pruning, and other
maintenance of all plantings as needed. Any plant
that dies must be replaced with another living plant
that complies with screening requirements within 90
days after notification by the city.

(10) All required screening with plant
materials must be irrigated by an automatic
irrigation system installed to comply with industry
standards.

§ SlA-4.602

(c) Special screening and visual intrusion.:
provisions.
(1) In an office district, if a buil_ding or a
parking structure is erected on a building site and a
portion of the side or rear yard abuts or is across an
adjoining alley from an A, A(A), R, R(A), D, D(A),
TH, TH(A), CH, MF, MF(A), MH, or MH(A) district,
any portion of the building site directly across from
that district must be screened from that district.
(2) through (5) Reserved.

(6) In all nonresidential districts except
central area districts, no portion of any balcony or
opening that faces an R, R(A), D, D(A}, TH, TH(A),
CH, MF-1, MF-1(A), MF-1(SAH), MF-2, MF-2(A), or
MF-2(SAH) district may be located above a
residential proximity slope originating in that
district.

(d) Visual obstruction regulations.
(1) A person shall not erect, place, or
maintain a structure, berm, plant life, or any other·
item on a lot if the item is:
(A) in a visibility triangle, as defined
in Paragraph (2); and
(B) between two-and-one-half feet
and eight feet in height measured from the top of the
adjacent street curb. If there is no adjacent street curb,
the measurement is taken from the grade of the
portion of the street adjacent to the visibility
triangle.

(2) For purposes of Paragraph (1), the term
"visibility triangle" means:
(A) in all zoning districts except
central area districts, the Deep Ellum/Near Eastside
District (Planned Development District No. 269), and
the State-Thomas Special Purpose District (Planned
Development District No. 225), the portion of a corner
lot within a triangular area formed by connecting
together the point of intersection of adjacent street
curb lines (or, if there are no street curbs, what would
be the normal street curb lines) and points on each of
· the street curb lines 45 feet from the intersection;
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(B) in central area districts, the Deep
Ellum/Near Eastside District (Planned Developmen t
District No. 269),· and the State-Thom as Special
Purpose District (Planned Developmen t District No.
225), the portion of a corner lot within a triangular
area formed; by connecting together the point of
intersection of adjacent street curb lines (or, if there
are no street curbs, what would be the normal street
curb lines) and points on each of the street curb lines
30 feet from the intersection; and
(C) in all zoning districts, the portion
of a lot within a triangular area formed by connecting
together the point of intersection · of the edge of a
driveway or alley and an adjacent street curb line (or,
if there is no street curb, what would be the normal
street curb line) and points on the driveway or alley
edge and the street curb line . 20 feet from the
intersection .
(3) The board shall grant a special
exception to the requirement s of this section when, in
the opinion of the board, the item will not constitute
a traffic hazard.
(4) It is a defense to pros.ecution under this
subsection that a structure becomes nonconform ing
with respect to the visibility triangle unless the
nonconform ing rights attendant to the structure have
been lost or terminated under Section 51A-4.704.·
(Ord; Nos. 19455; 19786; 20236; 20362; 20539; 21663;
22994;2583i ;26288;2749 5}
SEC. 51A-4.603.

USE OF CONVEYAN CE AS
ABUILDIN G.

(a) For the purposes of this section, conveyance
means a railway coach or car, streetcar, bus, airplane,
trailer, or similar structure, vehicle, or device
originally intended for transporting people or goods.
(b) A person shall not place or use a conveyance
as a building for the operation of a use. It is a defense
to prosecution that the use of a conveyance is
permitted under this section.
(c) A person may obtain permission_ to use a
conveyance as a building for the operation of a use· at
a location properly zoned for the use if the device
contributes to a theme or period developmen t. The

§ SlA-4.603

person shall submit an application to the director
requesting approval of the proposal. Within 60 days
of receipt of the application, the commission shall
submit its recommend ation of approval or
disapproval to the city council which may approve
or. reject a resolution authorizing the use. The
conveyance must comply with all applicable
ordinances and regulations.
{d) A person may use a conveyance as a
temporary office, but not as a residence, in connection
with the sale of real estate within a specific
developmen t project, after obtaining a building
permit and certificate of occupancy from the building.
official. The following measures to assure sanitary
conditions inust be taken:
(1) If sanitary sewer facilities are
available, temporary plumbing connections must be
made as prescribed by the Dallas plumbing code. No
permanent plumbing connection is permitted.

(2} If sanitary sewer facilities are not
available, sanitation facilities must be provided in
accordance with the rules and regulations of the
department of code compliance. No building permit or
certificate of occupancy may be issued by the building
official without the approval of the department of
code compliance.
(3) Electrical service in connection with
the use described in this subsection must be limited to
temporary pole service.
(e) Governme ntal agencies and c1v1c
organization s may conduct a use in a conveyance in
accordance with this subsection.
( 1) The use must be sponsored by and under
the direct control of a government al agency or civic
organization .

(2) The use must be a function relating to
the public health, safety, and welfare such as driver
training, consumer and homemakin g education, dental
hygiene, mobile library, mobile x-ray unit, or other
similar public service use that due to the equipment
involved, logistics of scheduling locations and the
times needed in a specific community, the use is not
appropriate for a permanent location.
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City of Dallas

May 15.2012
David L. Kane
5301 Village Creek. SuiteD
Plano. Texas 75093
Re:

Serious Dallas City Code violations at 818 Pemberton Hill Road, DaUas, Texas ("the
Property")

Dear Mr. Kane:
I am writing regarding the Property, which our records indicate is leased and operated by yOur
clients, David Jasso and Zoila Sernade de Jasso. d/b/a Progreso Farms. LLC. dlbla Progresso
Farms (collectively refered to as "the Jassos").
On Wednesday, May 2. 2012, City personnel executed an administrative search w~ to
inspect and collect soil and water samples at the Property. This inspection and s\lbsequent

laboratory ana.Iyses have revealed that the Property contains numerous violations of city
ordinances. many of wh~ch may create health and safety problems for the employees~ customerS,
neighbors. and the general public. As you know, the Jassos ~responsible for maintaining the
Property in a safe and sanitary condition.

The· specific violations are listed below and copies of the pertinent code sections are attached;

This letter does not purport to co:ntain a complete list of aU violations of th<i Dallas City Code on
the Property. Moreover, the conditions observed at the Property demonstrate that tM Jassos may.·
be in crimin8I violation of state and/or federal environmental laws.·

Violations of tile Dallas Citt CRfk:
~·

Water is being discharged or caused to be discharged that does not consist entirely of
stormwater into the stormwater drainage syste~ waters of the United States, and state
water. S~tion l9-118.2(a).

2.

Industrial wute is being discharged or permitted to be discharged into the stormwatet
drainage system. Section 19-118.2(t)(2).

3.

Runoff and/or washdown water from an animal pen and livestock containment area is
being discharged or permitted to be discharged into the stormwater drainage system.
Section 19-118.2(t)(9).

4.

An industrial facility has been operated without complying with all terms and conditions
of the multi-sector general permit or an individual NPDES or TPDES pemiit. An
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industrial facility has been operated without best management practices being used to
control and minimize the discharge into the stormwater drainage systems, waters of the
United States, and state water of any material or substance handled, stored, or generated
by the industrial facility and any pollutant that may be attributed to those materials or
substances. Sec. 19-l18.7(a).
5.

The sanitary and stonn drainage systems of a structure are not entirely separate. Section
1104.2 of Chapter 54.

6.

A slaughterhouse, slaughter pen, yard, ground, or premise is being operated and
maintained in such a manner as to exude noxious odors or stenches, be offensive or
disagreeable, or be injurious to the health or comfort of any of the City's inhabitants.
Section 19-19(a).

7.

Animals are being killed or slaughtered within the city for the purpose of selling,
bartering, donating, or using the animal's flesh for any fonn of human consumption.
Section 19-19(b).
·

8.

.Vegetable or animal matter or slop, or any filth of a character likely to affect the public
health or to produce offensive smells has been deposited or placed on the premises.
Section 19-20.

9.

The carcasses of your dead animals are being allowed to remain in or the property more
than six hours after their deaths. Section 19-20.

10.

Green, tainted, decaying or malodorous hides are being deposited, stored, trimmed,
scoured, cured or treated on the property for periods exceeding four hours. Section 1921.

11.

A septic tank or other private sewage facility has been allowed to become foul, offensive,
or nauseating, or in any way drain to the surface of the ground, so as to become injurious
to the public health. Section 19-92.

12.

Solid waste or other waste materials are being disposed on the property other than at a
location and in a manner approved by the director of sanitation as complying with
federal, state, and local law regulating solid waste processing and disposal. Section 18lO(a)(l).

13.

A structure has been erected, constructed, enlarged, added to, altered, repaired, replaced,
moved, improved, removed, installed, converted, demolished, equipped, used, occupied,
or maintained without a building permit being obtained from the building official.
Section 52-301.1.1.

14.

There is a cellar, vault, drain. pool, privy, sewer, yard, grounds or premises on the
property that has been permitted to become, from any cause, nauseous, foul, offensive or

injurious to the public health, or unpleasant and disagreeable to adjacent residents or
persons. Section 19-17.
15.

There is a collection of standing or flowing water in which mosquitoes breed or are likely
to breed on the premises. Section 19-30.

16.

There is litter that has been placed, deposited, or permitted to accumulate on the premises
or in or on any gutter or parkway adjacent to the premises or on one-half of that portion
of an alley adjacent to the premises that has not been deposited in an authorized private
·
receptacle for collection. Section 7A-18.

17.

A slaughterhouse (inside industrial use- potentially incompatible) is being operated in a
district zoned Agricultural in violation of Section 51A-4.111, or in a district zoned Light
Industrial in violation of Section 51A-4.123.

18.

There are holes, excavations, sharp protrusions, and other objects or conditions that exist
on the land that are reasonably capable of causing injwy to a person. Section 27ll(a)(1).

19.

The exterior surfaces of a structure are subject to decay. Section 27-ll(b)(1).

20.

A structure intended for human occupancy and a structure used as an accessory to a
structure intended for human occupancy are not being maintained in a weather-tight and
water-tight condition. Section 27-ll(b)(5).

21.

Floors, walls, ceilings, and all supporting structural members are not being maintained in
a sound condition, capable of bearing imposed loads safely. Section 27-ll(b)(6).

22.

There are holes, cracks, breaks, and loose surface materials that are health or safety
hazards in or on floors, walls, and ceilings. Section 27-11 (b)(9).

23.

Junked vehicles are being parked, left, or maintained on the property. Section 18.20(b).

24.

One or more new, used, or old tires are not being kept under a roofed structure on the
premises that is sufficient to keep the tires from being exposed to rain. Section l934.1(b)(l)

The City demands that the lassos immediately address and immediately remedy the code
violations referenced above, including discontinuing the slaughterhouse use on the Property. In
addition to the fact that slaughterhouse is an illegal use at the Property, the Jassos do not appear
to have obtained City sanitary sewer service or water service for their industrial operations at the
Property. Continued operation of the facilities at the Property without proper water and
wastewater service constitute a public nuisance and an immediate and serious threat to public
health and safety. It may also be a criminal violation of state and/or federal law, as well as under
Jhe City Code as noted above. This letter is sent to you in the City's capacity as regulator and

-----------------------.....
enforcer of City ordinances, and is in addition to any remedies that the City may have under a
lease or other agreement.

If the Jassos fail to take all actions necessary to remedy the ordinance violations on the Property,
the City may file suit in state district court requesting injunctive and declaratory relief requiring
the Jassos to remedy these violations. The City also may seek penalties of up to $2,000 a day for
each violation, under state, local, and other law. Remedies may be.requested under other law
and the common law if necessary and appropriate.

Please respond to this letter upon receipt confirming that the Jassos will immediately and.
permanently cease and desist from operating a slaughterhouse at the Property and will
remain dosed to the public until the Jassos remedy these code violations. Under the
circumstances, you and any other attorneys for the Jassos do not have our permission to contact
city employees directly. If you have any questions or concerns, I can be reached at 214-6719544 and Assistant City Attorney James McGuire can be reached at 214-670-1331. If a
satisfactory response to this letter is not received by Monday, May 21, at 5:00p.m., we will seek
all appropriate remedies under the law.

Melissa Miles
Executive Assistant City Attorney
Attachments

"EXHIBIT E"

Ch. VI, §2

DALLAS CITY CHARTER

Ch. VII, §3

(15) To perform such other duties as may be prescribed by this Charter, or by
ordinance or resolution of the council. (Amend. of 4-3-76, Prop. No. 4; Amend. of 11-8-05,
Prop. Nos. 5 and 13)

CHAPTER VII. LEGAL DEPARTMENT
SEC. 1.

CREATION OF LEGAL DEPARTMENT; APPOINTMENT OF CITY
ATTORNEY.

There is hereby created a department to be known as the legal department. The director
or head of this department shall be a competent practicing attorney of recognized ability and
shall be known as the city attorney. The city attorney shall be a resident of the City of Dallas. If
at the time of appointment, the city attorney resides outside the City of Dallas, then he or she
shall move into the city within a time period required by the city council. The city attorney shall
be appointed by a majority vote of all the members of the city council and shall serve for a
period of two years from the date of appointment and thereafter until a successor is appointed,
unless sooner discharged by the council, and the city attorney shall not be discharged during his
or her term of office except upon a majority vote of all members of the city council. The city
attorney shall receive such compensation as shall be fixed by the council at the time of
appointment and such compensation may not be diminished during the term for which he or she
is appointed. (Amend. of 11-8-05, Prop. Nos. 2, 5, and 13)

SEC. 2.

ASSISTANTS AND EMPLOYEES.

The city attorney shall have such assistants as shall be provided for by ordinance, and
they shall receive such compensation as may be fixed by the city council. Any assistant city
attorney may be discharged at any time by the city attorney. The city attorney and all assistant
city attorneys shall devote their entire time to the service of the city. All powers and duties
imposed on the city attorney may be exercised and performed by any assistant city attorney
under the direction of the city attorney. (Amend. of 4-2-83, Prop. No. 7; Amend. of 5-3-97,
Prop. No. 10)

SEC. 3.

DUTIES OF THE CITY ATTORNEY.

The city attorney shall have the following powers and duties:
( 1)

Representing the city in all litigation and controversies.
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Ch. VII, §3

DALLAS CITY CHARTER

(2)
(3)
municipal court.

Ch. VII, §3

Administering oaths and affidavits.
Prosecuting, in person or by assistants, all cases brought before the

(4)
Approving as to form in writing all proposed ordinances before they are
adopted, or filing with the city council, in writing, any objection to an ordinance.
(5)

Drafting all proposed ordinances granting franchises.

(6)
Inspecting and passing upon all papers, documents, contracts, and other
instruments in which the city may be interested.
(7)
Being the legal adviser to the city manager, the council, or any committee
thereof, all official boards and commissions and all city officers and employees with respect to
any legal question involving an official duty or any legal matter pertaining to the affairs of the
City of Dallas.
(8)
Whenever it is brought to the city attorney's knowledge that any person,
firm, or corporation exercising and enjoying any franchise or privilege from the City of Dallas
has been guilty of a breach of any condition of such grant, or has failed to comply in any material
matter with the terms and stipulations of such grant, reporting the matter to the city council,
together with all facts bearing upon the matter that may be brought to the city attorney's
attention. If the council determines that the complaints are well founded, it shall be the council's
duty to take such action as may be necessary, and, if the offending party fails or refuses to
conform to such order as the council may make with respect to the matter, it shall be the duty of
the council to direct the city attorney to institute suit against the offending party in the court
having jurisdiction over the matter to obtain a judgment of forfeiture of the franchise or
privilege.
(9)
Advising the city council, the city manager, and all the departments of the
city concerning new or proposed state or federal legislation and representing the city before all
legislative bodies in matters affecting the city.
(10) Upon the city attorney's own initiative or upon the direction of the city
council, appearing in any and all litigation affecting the city and representing the city in such
manner as he or she deems to be to the best interest of the city, and instituting such legal
proceedings as may be necessary or desirable on behalf of the city.
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Ch. VII, §3

DALLAS CITY CHARTER

Ch. VIII, §2

(11) Hiring or discharging such clerical personnel or other personnel as may be
authorized for the city attorney's department by the city council.
(12) When deemed for the best interest of the city, advising or representing
officers and employees of the city in litigation in matters arising out of the official conduct of
their office or duties or in the course of their employment.
(13) Performing such other duties as the council may direct or request.
(Amend. of 11-8-05, Prop. Nos. 3 and 13)

CHAPTER VIII. MUNICIPAL COURTS

SEC.l.

CREATION.

The city council may, by ordinance, create and provide for municipal courts to be known
as municipal courts of the City of Dallas, as it may deem necessary, and may appoint one or
more municipal judges to serve each court. (Amend. of6-12-73, Prop. No. 15)

SEC. 2.

JURISDICTION, POWER AND FINES.

The municipal court shall have jurisdiction:
(1)
over all criminal cases arising under the ordinances of the city within the
city limits and outside the limits to the extent authorized by state law;

(2)
concurrent with the appropriate state court of all criminal cases arising
under the criminal laws of the state, where the offense is committed within the city limits of
Dallas and the penalty does not exceed that which is established for municipal courts by state
law; (Amend. of6-12-73, Prop. No. 16)
(3)
over the forfeiture and collection of bonds given in proceedings therein,
and to order the forfeiture of cash acceptance bonds upon failure of the defendant to appear, and
to accept same in lieu of a fine;
(4)
over cases involving a license or permit granted by the city for any calling,
occupation, business or vocation. In addition to the punishment to be imposed therefor, the court
may suspend or revoke the license or permit so granted;
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